YTBEPXJIEH
Ipe3suanymom BepxosHoro Cyna
Poccuiickoit ®egepauuu
19 oxkTsi0ps1 2022 1.

OB30P CYJIEFHOHU IPAKTUKHA )
O JEJIAM O 3AIIIUTE ITPAB IOTPEBUTEJIEN

B nensx popmupoBanus emuHOOOpa3HOTO MPUMEHEHHUS U TOJIKOBAHUS CyJlaMU
HOPM IIpaBa NP pa3pelieHUH CIOPOB IO JejiaM, CBA3AaHHBIM C 3alllUTON TpaB
notpebuteneit, BepxoBueim Cynom Poccuiickoit denepanuu moarotoBieH o0030p
Hauboyiee AaKTyalbHBIX BOIPOCOB  CyA€OHOW TNPAKTHKH, BO3ZHUKIIUX MpU
paccMOTpeHuu Jien faHHou kateropuu B 2021-2022 ropax.

Pa3zpewenue cnopoe o 3aujume npae nompeoumeeil, C6A3AHHbIX C
peanusauueit moeapos, 6bINOJIHEHUEM padom (OKazanuem yciye)

1. YcranoBaeHnnblii B nyHkTe 2 ctathbu 10 3akona Poccuiickoii @enepamun
or 7 despaas 1992 r. Ne 2300-1 «O 3ammre mnpaB moTpedHTENEi»’
nepeyeHb HMH(POpMALUM, KOTOPYK IpoaaBen  00si3aH  CBOEBPEMEHHO
NpeI0CTABUTH MOTPeOUTENI0 JJisl MPABWILHOTO BbIOOpPAa TOBapa, He SABJSIETCHA
HCYEePNbLIBAIOIIUM.

IIpu 3ak/I104eHHUM JO0r0BOPa KyNJIM-NPOJAKH MPOAaBell J0/KeH CO00INTh
norpeduTe/ 10 00 00peMeHeHNH TOBapa NMpPaBaMM TPeTbUX JIUII.

A. oOpatmiack B CyJ C UCKOM K 0OImecTBY (IpOAaBIly) O PacTOPKECHHUU
JIOTOBOpA KYIUIU-TIPOIAKA aBTOMOOWUJIS, O BO3BpaTe YIUIAYCHHBIX 3a HETO JICHEKHBIX
CPE/ACTB, B3bICKAHUU HEYCTOMKM M KOMIIEHCALIMK MOPAJIbHOTO BPEAA, COCIABIINCH Ha
TO, YTO TPO/IAaBEIl HE COOOITIII el 0 HaX0XK/IEHUH aBTOMOOWJISI B 3aJI0Te y OaHKa.

OTtka3biBasi B yOBJIETBOPEHUHU UCKA, CYyJ IEPBOM MHCTAHIIMU UCXOAMII U3 TOTO,
YTO CBEJICHUS O 3aJI0T€ aBTOMOOWIISI HE OTHOCSTCS K MH(OpMAIuu 0 ToBape, KOTOPYIO
poJiaBell JOJKEH COOOIIUTh MOKyHaTeNll0 MpU 3aKIIOYEHHH JOTOBOpa KYILIHU-
MPOJIaXH, a TaKXKEe W3 HEJOKA3aHHOCTH TOTO, YTO B MOMEHT Mepeaayud aBTOMOOWIIS
OTBETUMK 3HAI 00 OOpeMeHEeHMHM TOoBapa MpaBaMH TpeThux nuil. [Ipu sTom cya
YCTaHOBWJI, UTO CBEJICHUS O 3aJ0re¢ aBTOMOOWIII HA MOMEHT €ro MOKyNKd A. ObUIn
BHECEHBI B PEECTP YBEIOMIICHUN O 3aJI0TE.

Cyn anemisiuMOHHON MHCTAHIIMK COTJIACUJICS C BBIBOJIAMH HUKECTOSLIETO CyJla
W JIONOJHUTENBHO YyKa3aj, YTO MCTEl KaK IIOKYyNaTelb HE MNpOsSBWIA JOJDKHOM
CTENEeHH 3a00TIMBOCTU U OCMOTPUTENBHOCTU MPHU COBEPILICHUU CHCIKH, a KpPOMe
TOrO, uTo pemenneM cyaa oT 10 utons 2020 r. 6aHky oTkazaHo B ucke K Y. u A.
0 B3bICKaHUU 33/I0JXKEHHOCTHU MO0 KPEAUTHOMY JOTOBOPY M 00 00OpalieHUH B3bICKAHMUS
Ha 3QJI0)KEHHOE UMYLIECTBO, OTMEHEH apeCT TPAHCIIOPTHOTO CPEJICTBA.

Kaccanmonnsiit cyn oOmel OpUCIUKIIMA OCTAaBWJI TOCTAHOBJICHHS CYJIOB
MIEPBOM M aneJuUISIIIMOHHON MHCTAHIINKN 0€3 U3MEHEHHSI.

' lariee — 3aKOH O 3aIlUTe MPaB MOTPEOUTEIICH.
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OtmeHsist cyaeOHble TOCTAHOBIIGHUS CyJla aNeJUIIUOHHON HWHCTAaHUUU U
KAaCCAallMOHHOTO cyAa oOIeld OpUCIUKIMM UM HampaBiss JIeJ0 Ha HOBOE
aneJisinuoHHoe paccMmorpenue, CyneOHass KOJUIeTHST MO TPakIaHCKUM  JejiaM
BepxoBnoro Cyna Poccuiickoit q)ez[epauunz yKaszajia, 4YTO BBIBOJBI CYACOHBIX
WHCTAaHIIMH O TOM, YTO OTBETYMKY HE OBLJIO H3BECTHO O 3aJIoT€ aBTOMOOWIIS,
npoTuBOpedar kKak NyHKTy 1 crateum 460 I'paxmanckoro koaekca Pocculickoit
deepanun’, UCXOS U3 KOTOPOTo MPaBO MOKYIATENs HA YMEHbIICHHE LeHbI HIIM Ha
pacTop>KeHue JI0roBOpa HE 3aBHCHUT OT TOTO, OBUIO JIM U3BECTHO MPOABILY O IMpaBax
TPETHUX JIMI] HAa TIPOJABaEMbIN TOBAp, TaK U COOCTBEHHBIM BBIBOJAM O MyOIHMYHOCTH
U JIOCTYITHOCTH CBEJICHUH O 3aJI0Te€.

Bozmaras Ha mnokynaTensi OTBETCTBEHHOCTb 32 OTCYTCTBHE IPOBEPKHU
npruoOpeTaeMoro ToBapa Ha MPEIMET MpaB HAa HETO TPEThbUX JIMIL, CyAbl HE y4JH,
YTO COIVIACHO NPHBEICHHOM BBIIIE HOPME 3aKOHA OOS3aHHOCTH IepeAaTb TOBap
CBOOOJHBIM OT MpPaB TPETHUX JIUI] BO3JI0KEHA HA IIPOJIABLIA.

[Ipu sTOM CyneOHbIE MHCTAHIIMM HE yKa3alld, B CHIIy KaKWX HOpPM IMpaBa WA
OOCTOSITENILCTB  JIeTIa TMOTPEeOUTENb JOJHKeH OBbITh 0oJiee OCMOTpPHUTENIEH NpU
3aKJIIOYEHUN JOTOBOpa, YeM CYOBEKT MpealpUHUMATENbCKOW JIeATEIbHOCTH,
OCYIIECTBIISIONINN TOPTOBIIIO TAKUM TOBAPOM.

He cormacunace CyneOHasi KOJuleTMs M C BBIBOJAAMH CYJOB O TOM, YTO
CBEJICHUSI O 3aJloTe He OTHOCATCS K WHGPOpMAIUHM, KOTOPYIO MPOJABell JOJKEH
MPEA0CTaBUTh MOTpeOUTeN0, yKa3aB Ha MyHKT 1 crateu 10 3akoHa o 3ammTe IpaB
NoTpeOuTENe, COMIaCHO KOTOpPOMY Ha TMPOJABIE JISKUT OOS3aHHOCTH TIO
NPEIOCTaBICHUIO TOTPeOuTENN0 WH(pOPMaILMU, 00eCTeYnBaIOIe BOZMOXXHOCTh €T0
MPaBUIHLHOTO BHIOOPA.

IIpu stom CyneOHas KoJUIeTHS yKa3ajla, YTO YCTAHOBJICHHBIM MyHKTOM 2
HA3BaHHOM CTaTbW OO0S3aTENbHBIA MEepeueHb TakoW HH(OpPMAlUKU HE SBISETCS
WCYEPIBIBAIOIIMM © HE OCBOOOXKIAeT TMpojaBlla OT TMPEIOCTaBICHUS WHOU
uH(dOpMaIlMK, €CIM OHAa WMEET 3HAa4YeHHWe /i1 MPaBWILHOTO BbIOOpa TOBapa
NOTPEOUTENEM.

[TockonbKy Hamuuue oOpEeMEHEHHs ToBapa 3ajJOoroM HMMEET IJid MOKyHaTels
CYILIECTBEHHOE 3HAU€HHE, TO CBEJEHUS 00 ITOM TaK)Xe€ OTHOCATCS K MH(MOpMAIMH O
TOBape, KOTOPYIO MPOoIaBel] 005i3aH CBOEBPEMEHHO NPEIOCTABIISITh TOTPEOUTEITIO.

B cuny crateu 12 3akoHa 0 3amure mnpaB noTpedutesneil, eciii noTpeouTesto
HE TMpPEJOCTaBlIEHa BO3MOXXHOCTh HE3aMEJIUTEIBLHO TOJYYHTh NPH 3aKIIOUYCHUH
noroBopa uHGOpMaIMio 0 ToBape (paboTe, yciyre), OH BIOpaBe MOTpeOOBaTh OT
npoJaBlia (MCIOJHUTENS) BO3MEIIECHUS YOBITKOB, MPUUYWHEHHBIX HEOOOCHOBAaHHBIM
YKJIOHEHHUEM OT 3aKJIFOYEHUS I0TOBOPA, a €CJIM JIOTOBOP 3aKJIHOUYEH, B pa3yYMHBIN CPOK
OTKa3aThbCsl OT €ro MCHOJHEHUS M MOTpeOoBaTh BO3BpaTa YIUIAYEHHOM 3a TOBap
CYMMBbI U BO3MEIIEHUS APYruX YOBITKOB (IIYHKT 1).

B nocranosnennn Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot
28 mtonsa 2012 1. Ne 17 «O paccMOTpeHHH CyJaMu TPaXIAaHCKUX JEN IO CIopam
0 3ammTe TpaB MoTpeOHTenei»”’ pazhACHEHO, YTO MPH PaspelieHHH TPeGOBaHMiA
noTpeduTeNel HEOOXOIUMO YUYUTHIBaTh, UYTO OpeMs JTOKa3bIBaHHUS OOCTOSITEIIbCTB,

? Tanee — CyneGuas komnerus Bepxosroro Cysa, CyeGHas KOJIerus.
% Nlanee — T'K PO.
* Ilanee — mocTaHOBIEHHE [Inenyma ot 28 uronsa 2012 r. Ne 17.
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OCBOOOKIAIOMIUX OT OTBETCTBEHHOCTH 32 HEUCIIOJHEHHE JMOO HEeHaJIexKaliee
UCIIOJIHEHHUE 00s53aTeIbCTBA, B TOM 4YHCIE M 3a MNPUYMHEHUE BpeAa, JIEKUT
Ha TMpojaBlle (M3TOTOBUTENE, HCIOIHUTENE, YIMOJTHOMOYEHHOW OpraHu3aluyd HId
YIOJHOMOUYEHHOM HHIMBUAYaJbHOM MpeArpuHUMaTese, uMmnoprepe). VckimodyeHue
COCTaBJIAIOT CJIy4yau MPOJIaXXHd ToBapa (BBIIOJIHEHHUS PaOOThI, OKa3aHUSI YCIYTH)
HEHA/IJIEKAIero KadyecTBa, Korja pacrnpeesieHue OpeMEeHHM JOKa3blBaHHUS 3aBHCHUT
OT TOTr0, OBLII JIM YCTAHOBJIEH Ha ToBap (padoTy, yCIayry) rapaHTUIHBIN CPOK, a TaKKe
OT BPEMEHH OOHAPYKCHHsI HEIOCTATKOB (TIYHKT 28).

IIpu srom B OO030pe cynebnoi mnpaktuku BepxoBnoro Cyaa Poccuiickoii
@enepauun Ne 4 (2017), yrBepxaenHoM Ilpesunuymom BepxoBHoro Cyna
Poccuiickoit @eneparuu 15 Hosi0ps 2017 1., comepXUTCs MpaBoBasi MO3UIIMS O TOM,
YTO MpPOAABEl] HECET OTBETCTBEHHOCTh IO JOTOBOPY 3a JIH00OE€ HECOOTBETCTBHE
TOBapa, KOTOPOE CYILIECTBYET B MOMEHT IE€peXoja pucKa Ha MOKyIaTess, JaxXe eClu
3TO HECOOTBETCTBHE CTAaHOBUTCS OYEBHUIHBIM TOJIbKO mo3aHee. [Ipu 3TOM Takoe
HECOOTBETCTBHE TOBapa JOHKHO OBITH CBSI3aHO C (PaKTaMu, O KOTOPHIX MPOAABEI] 3HAT
WM HE MOT HE 3HaTh U O KOTOPBIX OH HE COOOIIMI MOKyNaTeto (MyHKT 4).

Takum o00pa3om, JEHCTBYIOIIEE 3aKOHOJATEILCTBO OOSA3BIBACT MpOAaBLA
OPEeOCTaBUTh  MOTPEOUTENI0O  CBOEBPEMEHHO (TO €CThb J0  3aKIHYEHHUs
COOTBETCTBYIOLLIETO  JIOTOBOpA) Takyl HMHPOpMALUIO O TOBape, KOTopas
obOecnieunBana Obl BO3MOXKHOCTh CBOOOJHOTO M MPABHIBHOTO BBIOOpa TOBapa
NOKYIaTeleM, HCKIIOYAIOIIero BO3HUKHOBEHHME Yy IOCIEIHEr0 KaKoro-inbo
COMHEHHSI HE TOJBKO OTHOCHTEIHHO MOTPEOUTENHCKMX CBOMCTB M XapaKTEPUCTHUK
TOBapa, MPaBWI U YCIOBH ero 3()h()EeKTHBHOIO HUCIOJIL30BaHUs, HO U OTHOCUTEILHO
IOPUINYECKU 3HAUMMBIX (DAKTOB O TOBape, 0 KOTOPBIX MpOJaBell 3HAT WIK HE MOT HE
3HATh U O KOTOPBIX OH HE COOOIINI MOKYATEIO.

W3 ycTaHOBNEHHBIX CyJaMH OOCTOSTENBbCTB CIEAyeT, uTo A. mpuoOpena B
aBTOCAJOHE TMpOJaBlia HOBBIM aBTOMOOWIb, TMOJIArasch Ha J10OPOCOBECTHOCTh
npoeCcCHOHATBPHOTO YYaCTHUKA PBIHKA, HEOOXOJUMOCTH TPOBEIACHHUS MPOBEPKH
Ha TIpeIMeT 3ajora cynaMud He ycTaHoBieHo. O ToMm, 4TO moTpeOuTenb He Obul
NPEAYNPEXICH O 3aJ0re, CBUAETEIbCTBYIOT U OOBSICHEHUS! MPOJaBLa, YKa3aBIIETO,
YTO O 3aJI0r€ aBTOMOOUJISI OH y3HAJI OT MOKYTIaTesl.

@dakT HaIWYUSA 3aJ0Ta CyJaMu O] COMHEHUE HE CTaBWJICS, a PEIICHUE CyJla
or 10 urons 2020 r., KOTOpPHIM OTKa3aHO HE TOJILKO B HCKe OaHka Kk Y. u A.
0 B3BICKaHUU 33/I0JDKEHHOCTH TI0 KPEAUTHOMY JIOTOBOPY M 00 0OpaIiieHu B3bICKAHHUS
Ha 3aJI0)KEHHOE UMYIIIECTBO, HO ¥ BO BCTPEYHOM HCKe A. K OaHKy U Y. 0 mpUMEeHEHUH
MOCJIEICTBUNA HEJIEUCTBUTEIBLHOCTH JIOTOBOpA 3aJloTa, HE CBUACTEILCTBYET 00
OTCYTCTBHH 3aJI0Ta.

Onpeoenenue Cyoednou koaneeuu Bepxosnoeco Cyoa om 25 aumeaps 2022 e.
No 49-KT21-41-K6.

2. Ha wu3roroBure/ie HeKAYECTBEHHOI0 TOBapa JIEXKUT O00SI3aHHOCTH
0 BO3MEHICHUI) TOTPeOUTENI0 YOBITKOB B MOJHOM o00beMe, BKJIKOYAS
yILUIauyeHHble 0aHKY NPOLEHTHI MO J0rOBOPY NOTPeOUTENbCKOI0 KpeauTa Ha
1eJieBoe NpUOOpPeTeHue TAKOIr0 TOBapa.

P. oOpatunace B cyJq C UCKOM K OOIIECTBY (M3rOTOBUTENO) O BO3MEIICHUU
yOBITKOB B BHJE 3aTpaT Ha MNPUOOPETEHHE JOIMOJIHUTEIBLHOTO OO0O0pYJIOBaHUS H
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yIUIAYeHHBIX MPOIEHTOB MO JI0TOBOPY MOTPEOUTENHCKOTO KpeIuTa Ha MpHOOpeTeHne
aBTOMOOWJISI, B3bICKAHUM HEYCTOWKH 32 HapyUIEHHE CPOKOB YIOBIETBOPECHUS
TpeOOBaHUM MOTPEOUTENs, KOMIICHCAIIUM MOPAJbHOTO Bpeda, ImTpada 3a
HEYJIOBJIETBOPEHUE B JIOOPOBOJBHOM MOpsAKE TpeOOBaHUN MOTpPEOUTENsI, yKas3aB
B 000CHOBaHUE TPEOOBaHM, YTO B MEPHUOJ TAPAHTHUHHOIO CPOKa B KYIUIEHHOM €IO
aBTOMOOWJIE BBIABJICHBI CYIIECTBEHHBIE HEAOCTaTKU. B mocyneOHOM mopske
U3TrOTOBUTENb BO3BPATWJI MOTPEOUTENIO  yIUIAYEHHBIE 33 aBTOMOOWJIb J€HE)KHBIE
CpeACTBa M BO3MECTHJI YOBITKM B BHJAE pa3HUIBl MEXIY IOKYMHONW LEHOU
aBTOMOOWJIS ¥ LICHOW COOTBETCTBYIOIIETO TOBApa.

OTka3biBass B yJOBJIETBOPEHMHM TPEOOBAHUS O B3bICKAHUM YIIAYEHHBIX
NPOLEHTOB MO KPEAUTHOMY JOTOBOPY C LEJIEBHIM Ha3Haue€HUEM (Ha MpUOOpeTeHHe
aBTOMOOWJIS), CyJl IEPBOM MHCTAHIIMHU, C KOTOPBIM COTJIACUIICS CYJ aneJUIAIUOHHOM
WHCTAaHIMU, HUCXOIWJI U3 TOr0, YTO OTBETYUMK HE SBISETCA MPOAABLOM
HEKa4YeCTBEHHOT'O TOBapa, Ha KOTOPOTO B COOTBETCTBUU C OYKBAJIBLHBIM TOJIKOBAHHEM
nyHKTa 6 ctathu 24 3aKkoHa O 3alIUTE MpaB MOTpeOUTENeH MOXKET ObITh BO3JIOKEHA
00s13aHHOCTh TIO BO3BpaTy IMOKYIMATENI0 YIUIAUEHHBIX IMPOIEHTOB IO JOTOBOPY
NOTPEOUTENHCKOTO KPEIHTA.

Kaccanmonnslit cya oOmieil IOpUCIUKIIMA OCTABHJI COCTOSIBIIMECS IO JEITy
Cy/1IeOHBIEC TOCTAHOBJICHUS 0€3 U3MEHEHUSI.

Cynebnass kosmteruss BepxoBHoro Cyna, OTMEHssI NOCTaHOBJICHUS CYJIOB
aneJUSIMMOHHOM Y KAaCCAllMOHHOW WHCTAaHLIMM W HampasisAsd JEJI0 HAa HOBOE
aneJUIIIOHHOE PACCMOTPEHHUE, YKa3alla ClIeyIoLee.

IIyaktom 1 craten 15 I'K P® nmpemycMoTpeHO, 4TO JULIO, ITPAaBO KOTOPOTO
HapYIIEHO, MOXKET TpeOOBaTh IMOJHOTO BO3MEIICHUS MPUIMHEHHBIX €My YOBITKOB,
€CJIM 3aKOHOM WJIM JOTOBOPOM HE MPEAYCMOTPEHO BO3MEIICHNE YOBITKOB B MEHbBIIIEM
pa3mepe.

[Tox yOpITKAaMU TOHMMAIOTCSI PACXO/bI, KOTOPBIE JIUI0, Yb€ MPaBO HAPYIICHO,
MPOU3BEN0 WIU JOJKHO OyAeT MPOM3BECTH [JIi BOCCTAHOBJICHHUS HApPYIICHHOTO
npaBa, yTpaTa WM TOBPEXICHUE €ro MMyIIecTBa (pealbHbId yIiepd), a Takxke
HEMOJIYYEHHBIE JTIOXOJbl, KOTOPBIE 3TO JUIO MNOJYy4YHSIO Obl MPU OOBIYHBIX YCIOBUSX
IpaXXAaHCKOro 000poTa, ecau Obl ero mpaBo He ObUIO HapylieHo (yIMylleHHas
Bbiroga). Ecnu nuio, HapymuBiiee MpaBo, MOJYYWIIO BCIEACTBUE 3TOrO JOXOJBI,
JIMIIO0, TIPAaBO KOTOPOTO HAPYIIEHO, BIIpaBe TpeOOBAaTh BO3MEIICHUS HAPSAIY C IPYTUMHU
yOBITKaMH YITYIIICHHON BBITOJIBI B pa3Mepe HE MEHBIIIEM, YeM TaKUe TOXObI (ITyHKT 2
cratbi 15 'K POD).

B cootBercTtBHM co cratbeil 13 3akoHa o 3amuTe MpaB MoTpeOUTenei 3a
HapylIeHHe TMpaB NOTpeOuTesneld  W3roTOBUTENb  (MCHOJHUTENb, MpPOaBell,
YIOJHOMOYEHHAs ~ OpraHu3alds  WIW  YINOJHOMOYEHHBIM  WMHIAUBUIYAJIbHBIN
peAnpuHUMATEb, UMIIOPTEP) HECET OTBETCTBEHHOCTh, NMPEIYCMOTPEHHYIO 3aKOHOM
Wik JoroBopoM. Ecim mHOE HE YCTAaHOBJICHO 3aKOHOM, YOBITKH, MPUYUHEHHBIC
MOTPEOUTEINIO, MOJICKAT BO3MEIICHUIO B TIOJHON CyMME€ CBEpX HEYyCTOWKH (IICHH),
YCTaHOBJICHHOM 3aKOHOM WJIM JOTOBOPOM (TIYHKTHI 1 1 2).

CornacHo a03aliaM IIECTOMY W BOCBMOMY IyHKTa 1 ctatbu 18 ykazaHHOTO
3aKOHa MOTpeOUTENb B cilydyae OOHApy>KEHUs B TOBape HEIOCTATKOB, €CIIM OHH HE
ObUIM OTOBOPEHBI MPOJABILIOM, BIIPAaBE OTKA3aThCA OT MCIIOJIHEHHUS JO0rOBOpa KyILIU-
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OpoJakh M MOTpedoBaTh BO3BpaTa yIUIAaueHHOH 3a ToBap cyMmMbl. [lo TpeboBanuto
MPOJIaBIIa U 33 €r0 CYET MOTPEOUTENH JOKEH BO3BPATUTh TOBAP C HEIOCTATKAMH.

Bmecro npenbsBiaeHuss TpeboBaHWMK K MpoAaBIly  (YIIOJTHOMOYCHHOM
OpraHM3alMi WIH YMOJTHOMOYEHHOMY WHIUBUAYalIbHOMY MpeNNpPUHUMATEN0) 00
OTKa3€ OT UCIOJHEHHUS JOTOBOPA KYIUTU-TIPOJIAXHU M O BO3BpaTe YIUIAau€HHOM 33 TOBap
CYMMBI JIM00 0 ero 3aMmeHe (IyHKT 2 ctathu 18 3akoHa o 3amure npaB MoTpeOuTeneil)
noTpeburenb BIpaBe BO3BPATUTh TOBAP HEHAIJIEKAIIETO KauecTBAa H3TOTOBUTEIIO
WIK UMIIOPTEPY U MOTPeOOBATh BO3BpaTa YIJIAY€HHOM 3a HEro cyMMbl (ab3ai] BTOpoi
myHKTa 3 ctatbu 18 3akoHa o 3amuTe mpaB MOTPEOUTENECH ).

AG3zamem ceapMbIM IyHKTa 1 cTtaThu 18 3akoHa o 3amuTe MpaB NoTpeOUTeNnen
IPEAYCMOTPEHO, YTO OJHOBPEMEHHO C BO3BPAaTOM YIUIAYEHHOM 3a TOBAp CYMMBI
noTpeOuTENb BIpaBe MOTPEOOBATH M MOJIHOTO BO3MEIIECHUS YOBITKOB, TPUYUMHEHHBIX
€My BCJIEJICTBUE IIPOJAKH TOBApa HEHAAJIEKAIIETO KaYeCTBa.

Bosmemenrne nmotpeOuTento yOBITKOB MPH BO3BpaTe TOBapa HEHAIJIEKAIIETO
KauecTBa MPsIMO MPEAYCMOTPEHO CTaTheil 24 Ha3BaHHOTO 3aKOHA, COTJIACHO KOTOPOM
notpeburenp BIpaBe MOTPEOOBATH BO3MEIIECHUS Pa3HUIBI MEXIY IIEHOW ToBapa,
YCTaHOBJICHHOM JOrOBOPOM, U LIEHOM COOTBETCTBYIOLIETO TOBapa Ha MOMEHT
TOOPOBOJLHOTO  YIOBJICTBOPEHUS TAaKOTO TPEOOBaHWSA WIH, €CIH TpeOOBaHHE
T0OpPOBOJILHO HE YJIOBJIETBOPEHO, HA MOMEHT BBIHECEHHUS CYJIOM perieHus (IyHKT 4),
a TakXe NoTpedoBaThb BO3MELICHUS NPOJABLOM YIUIAYEHHBIX NPOLEHTOB M HHBIX
IJIaTeXeH 10 JOTOBOPY MOTPEOMTEIBCKOTO KpeauTa (3aiima), MOJyYeHHOTO Ha
MpPUOOPETEHHE TaKOTO TOBapa (MyHKT 6).

Kaxk pazpsacaeno B mynkre 31 nocranosnenus [lnenyma ot 28 urons 2012 .
Ne 17, yObITKHM, IPUYMHEHHBIE TTOTPEOUTEINIO B CBSI3U C HAPYIICHHEM M3TOTOBUTEIIEM
(MCTIOTTHUTENEM, [IPOJIaBLIOM, YIIOJIHOMOYEHHOMN OpraHu3auen 1581051
YIOJHOMOYEHHBIM WHAMBUAYAJIbHBIM MNpPEIIpPUHUMATENIEM, UMIIOPTEPOM) €ro IMpas,
MoJJie)kaT BO3MEIICHUIO B TOJHOM O0O0BbEMe, KpOME CIIy4aeB, KOrja 3aKOHOM
YCTaHOBJICH OTPAHMYCHHBIM pa3Mep OTBETCTBEHHOCTH. [Ipw 3TOM creayer uUMeTh
B BHIYy, YTO YOBITKM BO3MEINAIOTCS CBEPX HEYCTONKU (II€HU), YCTAHOBIIEHHOM
3aKOHOM WJIM JIOTOBOPOM, a TAKXKE UTO YIJIaTa HEYCTOMKHU U BO3MEIICHUE YOBITKOB HE
O0CBOOOXK/IAIOT JIMIIO, HAPYIIWBILIEE MPABO MOTPEOUTENSI, OT BBIMOJIHEHHS B HAType
BO3JIO’)KEHHBIX Ha HETO 00s13aTeIbCTB Iepea norpeoureneM (MyHKTHI 2, 3 ctaThu 13
3akoHa 0 3allUTe MpaB MOTpeOuTENEH).

N3 wu3nokeHHOTO ClemyeT, 4YTo, MepeaaB MPOAABIy CYMMY TOJYyYEHHOTO
KpeauTa ¢ 1eJNeBbIM Ha3HAUYCHWEM Ha MpPUOOpETEHHWE TOoBapa HEHAAJIEXKAaIIero
KauecTBa, MOoTpeduTenb (AKTUUECKH JIMIIAETCS BO3MOXHOCTH HCIOJIb30BaTh
KaK CyMMY KpeIWTa, IJIaTy 3a KOTOPYIO OH BHOCHJI B OaHK B BUE MPOIICHTOB, TaK U
TOBap, MPUOOPETEHHBIM C HCMOIb30BAHUEM JAHHBIX JACHEKHBIX CPEICTB, U3 YEro
CJIEITyeT, YTO yIUIau€HHbIE OaHKY MPOIEHTHI IO IOTOBOPY MOTPEOUTENIHCKOTO KPeanuTa
ABIISIOTCA yOBITKAMHM MOTpeOuTens (peaibHbIM yIepOoM), OTBETCTBEHHOCTb IO
BO3MEIIICHUIO KOTOPBIX HECET U3TOTOBUTENIh HEKAU€CTBEHHOTO TOBapa.

[Ipu sTOM mnonoxeHuss myHKTa 6 crtaTthu 24 3akoHa O 3alIUTEe NpaB
notpeduresneil ¢ yyeToM MPUBEACHHBIX BBIIIE MPABOBBIX HOPM B UX B3aWMOCBSI3U
HE MOIYT paccMaTpuBaThbCsl KakK  HCKIIOYAIOIIME WM  OTrpaHUYMBAIOLIUE
OTBETCTBEHHOCTb M3TOTOBUTENII HEKAYECTBEHHOIO TOBapa IO  BO3MEILECHHUIO
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NoTpeOUTENI0 TaKuX YOBITKOB, UTO HE YUTEHO CyAaMH MPU PACCMOTPEHUU TAHHOTO
Jena.

Onpeoenenue Cyoedbnoti koaneeuu Bepxosnoeo Cyoa om 18 aumeaps 2022 e.
Ne 46-KT21-37-K6.

3. B cayuyae oTka3a mokymnateisi OT TOBapa HajJjlexallero KaiecTsa,
NPUOOPETEHHOT0 JAUCTAHUMOHHBIM  CIOCOOOM, KPHUIANYECKHM 3HAYMMBIM
ABJISIETCHA BbISICHEHHE 00CTOSATENBCTB co0I0IeHu s NnoKynareJjeM
YCTAHOBJICHHBIX 32aKOHOM CPOKOB OTKa3a OT TOBapa, o0ecnedeHUsl NMPOJABLY
BO3MO’KHOCTH NPOBEPHUTH BO3BPAILAECMbIi TOBAP HA NMpeAMET COXPAHHOCTH €ro
TOBAPHOI0 BHAA, MOTPEOUTEIBLCKHUX CBOHMCTB, B TOM 4YHCJE €ro KOJUYecTBa
(o0bema), a Takke coOBeplIICHHMS JelCTBHH 10 Iepeaade JaHHOIO0 TOBapa
NpoJaaBIy.

3akoHOM 0 3amMTe NpaB NmoTrpeduMTesied He  IpeXyCMOTpPeHa
OTBETCTBEHHOCTH MPOJAAaBLA B BH/AE HEYCTOMKH 32 HApyLIeHHEe CPOKOB BO3BpaTa
JEHEeKHBIX CPeICTB 3a TOBap HAJJIeKAUEero KavyecrBa, NPUOOPeTEeHHbIH
AUCTAHIMOHHBIM CIIOCOOOM.

P. oOpatmics B cym ¢ uCKOM K oOmecTBy (MpojaBily) O B3bICKAHUH
VIUIAYEHHBIX 32 TOBAp JIEHEKHBIX CPEACTB, HEYCTOMKH, KOMIIEHCAUA MOPAIBLHOIO
Bpena u mTpada 3a HecoOmoIeHHEe B JOOPOBOJILHOM TOpsAKE TpeOOBaHMIA
OTpeOUTEIS.

Cynom ycTaHOBIIEHO, YTO P. AMCTaHIIMOHHBIM CIIOCOOOM B MHTEPHET-Mara3uHe
OTBETYMKA TPUOOpEN] BUHWIOBYIO IUIUTKY, TMOCIE JIOCTaBKHM KOTOPOH OKa3aioch,
YTO OHA HE MOAXOIUT JUIsl IU3aiiHA IIOMEIIECHUS 10 [BETY.

VY oBneTBopsisi MCKOBbIE TpeOOBaHHWA, CyJ MEPBOM HHCTAHIIMM HUCXOIUI W3
TOT0, YTO TMOTPEeOUTENh OTKazajcsi OT TOBapa HAAJIEXKaIero KadecTBa B CPOK,
IIPEAYCMOTPEHHBIA NYHKTOM 4 CTaTbU 26" 3akoHa o 3ammTe npaB TMoTpeOuTeNeH,
HalpaBUB MPETEH3UI0 B aJpeC OTBETYMKA, YKJIOHHMBIIETOCA OT €€ TMOJy4YECHUSI.
[Ipm 3TOM CyI ykasaji, 4yTO BO3BpalllaeMas HMCTIOM BUHUJIOBAas IUIUTKA HE UMEET
VMHANBUAYAJTbHO-ONPEACIICHHBIX CBOMCTB M MOXET OBbITh HCIOJb30BaHA LIMPOKUM
KPyTOM MOTpeOUTENeH, a TaK)KE HE OTHOCUTCS K YHCITY CTPOUTEIHHBIX U OTACIOYHBIX
MaTepHaJIOB, HE MOJIEKAIUX BO3BPATY.

Cyn anemsiuMOHHOW WHCTaHUWH, YCTAHOBHUB C YYE€TOM JIOMOJHHUTEIBHOTO
JIOKA3aTeIbCTBA, YTO MPETEH3Ms] HKCTIA BIEPBBIE IOJyYE€HAa OTBETYMKOM BMECTE
C FICKOM, M3MEHWJI peIlICHUE Cy/la B YaCTH pa3Mepa HEyCTOUKH u mTpada.

Kaccauuonnsiii cyn oOmieil IOpUCIUKIMKM MPU3HAT BBIBOJBI HIXKECTOSLIUX
CYJIOB MPAaBUJIbHBIMHU.

Cynebnas xomneruss BepxoBHoro Cyaa oTMEHWJa TMOCTAHOBJICHHS CYIOB
aneUBSIMMOHHOM W KacCallMOHHOW MWHCTAaHUWW, HampaBUB JEJIO Ha HOBOE
aneJUIIIUOHHOE PACCMOTPEHHUE B CBSI3U CO CIIEAYIOIINM.

B cuny nynkra 2 crateu 497 'K P® noroBop po3HMYHON KyIUIM-TIPOIAXKH
MOXET OBITh 3aKJIIOYEH Ha OCHOBAHMM O3HAKOMJICHUS MOKYMAaTels ¢ MPeI0KEHHBIM
IPOJIaBIIOM OIHMCAHMEM TOBapa IOCPEICTBOM KaTajoroB, MPOCIEKTOB, OYKJIETOB,
(OTOCHUMKOB, CpPEICTB CBSI3M (TEJIEBU3MOHHOM, MOYTOBOM, PATUOCBSI3U U JIPYTHX)
WIM HWHBIMH CHOCO0aMH, HCKIIOYAIONIMMHU BO3MOKHOCTh HEMOCPEICTBEHHOTO
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O3HAKOMJICHUSI TIOTPEOUTENSI C TOBApOM JIMOO OOpas3IioM TOBapa MpPH 3aKITIOYCHHUH
TaKOTO JOTOBOpA (IUCTAHIIMOHHBIA CIIOCO0 MPOIaKH TOBapa).

AHaNOrUYHOE OIpeAeNieHue NPOJaXH TOBAPOB JAMCTAHIIMOHHBIM CHOCOOOM
naHo B myHkTe | crathu 26" 3aKoHa 0 3aIuTe IpaB MoTpeOUTEIeH.

Cornacno nynkram 3 u 4 crateu 497 'K PO, ecnu nHOE HE PEeAyCMOTPEHO
3aKOHOM, MHBIMU MPABOBBIMU aKTaMU WJIM JOTOBOPOM, JOTOBOP PO3HUYHOM KYILIH-
NPOJaKH, 3aKIIOYEHHBIN TUCTAHLIMOHHBIM CIOCOOOM MPOJAXH TOBapa, CUUTAETCS
UCTIOJTHEHHBIM C MOMEHTA JIOCTaBKM TOBapa B MECTO, yKa3aHHOE B TaKOM JIOTOBODE,
a ecid MECTO IMepeJayd ToBapa TaKUM JOTOBOPOM HE OMNpENEIeHO, C MOMEHTa
JIOCTaBKM TOBapa IO MECTy J>KUTENIbCTBA MOKyHaTelsi-TpakJaHuHa WM MECTY
HAXOXKJIEHUSl TOKyMaTelis — Iopuaudeckoro juna. Eciu mHOEe He mpeaycMOTpeHO
3aKOHOM, [0 TepeJadyd ToBapa IMOKyHaTellb BIPAaBE OTKA3aThCAd OT HCIOJHEHUS
JAHHOTO JIOTOBOpA MPHU YCIOBHHM BO3MEIIECHUS MPOAABIY HEOOXOIMMBIX PaCXOOB,
MIOHECEHHBIX B CBS3M C COBEPIICHUEM JICUCTBUI 110 UCHIOJTHEHUIO JOTOBOPA.

B cratee 26' 3akoma o sammTe mpaB morpeGuTencii (IMyHKTHL 4 u 5)
YCTAaHOBJICHO IIPaBOBOE pETyJIMPOBAaHME Ha Ciy4yall oOTKa3a MOTpeOUTenss OT
NpPUOOPETEHHOTO AMCTAHIIMOHHBIM CIIOCOOOM TOBapa HaJIEXKAIlero KadyecTsa,
a TaKKe COJCPNKUTCS OTChUIKA Ha TMOJIJIEKAIllMe MPUMEHEHHWIO MPABOBHIE HOPMBI
B Cllyyae HEOOXOJMMOCTH 3alIUThl MpaB MOTPEOUTENsS MPU MPOJaXe €My ToBapa
HEHAJJIe’KalIero KauyecTna.

[lo oOmemy mnpaBwily, TpH YCIOBUU COXPAHHOCTH TOBApHOTO BHUIA U
NOTPEOUTENHCKUX CBOWMCTB MPUOOPETEHHOTO UCTAHIIMOHHBIM CIIOCOOOM TOBapa
HaJJIe’KalIero KayecTBa NOTpeOUTENb BIPABE OTKA3aThCSA OT TAKOTO TOBApPA B TEUCHUE
CEeMU JTHEH TOCe ero mepenayu, a mpoaaBel] JOJKEH B TEUCHHE JCCATH THEH CO THS
NPEABABICHUS TOTpeOUTEIeM Takoro TpeOOBaHUS BO3BPATUTHh YIUIAYCHHYIO
0 JOTOBOPY JEHEXKHYI0 CyMMY 3a BBIUETOM CBOMX pPACXOJOB Ha JOCTaBKY
BO3BPAIIIEHHOTO OT MOTPEOUTENS TOBapa.

N3 conmepxaHusi Ha3BaHHBIX BBINIC TIOJOKEHUM BBITEKACT OMpeaeTieHHAs
MOCJIEIOBATENbHOCTh JACHCTBUI MOKyMNaTens MpU OTKa3e OT ToBapa HaJJIeXalllero
KauecTBa, MPUOOPETEHHOrO JUCTAHIIMOHHBIM CIIOCOOOM, COTJIaCHO KOTOpPOil OH
JIOJKEH CBOEBPEMEHHO 3asBUTh O CBOEM OTKa3e OT TOBapa, 00ECIEeUUTH IMPOJIABILY
BO3MOXHOCTh TPOBEPUTHh BO3BpAIllA€MbI TOBap HA MPEIMET COXPAHHOCTH €ro
TOBAapHOT'O BUJIA, OTPEOUTENHCKUX CBOWCTB, B TOM UHCJIE €0 KojaudecTBa (o0bema),
a TaK)Ke COBEPIIUTH JCHCTBUS 0 TIEpeiaue JAHHOTO TOBapa Mpojasity. B mpoTuBHOM
cillyyae NpOJaBell MOXET OBbITh JIMIIEH I[IpaBa Ha 3asBlICHHE OOOCHOBAHHBIX
BO3paXEHUI MPOTHUB BO3BpaTa TOBapa HAJJIEKAIEr0 KayecTBa CO CCBHUIKOM Ha TO,
YTO BO3BpAIla€MbIii TOBap HE COOTBETCTBYET TPEOOBAHUAM, IPEITyCMOTPEHHBIM
ab3arieM TpeThUM MyHKTa 4 cTaThr 26" 3aKoHa 0 3amiuTe MpaB MOTpeOHUTENCH.

C yueroM TOro, uyro P. ngucTaHIMOHHBIM CcIOCOOOM TPOJaH TOBAp
HAJJIeXKAIIET0 Ka4eCcTBa, Y MCTIIA MPETCH3UN K KAa4eCTBY TOBapa HE MMENIOCH, CYIy
HAJJIeXKAI0 YCTAaHOBUTD, MPEANPUHUMAIHCH JIU MOTPpeOUTEIeM KaKue-I11u00 IeiCTBUS
o BO3BpaTy TOBapa MpoJaBily, ObLJI BO3BPAILAEMbIIl TOBap B HCIOJI30BAaHUU WU
HET, COXpPaHWJI JIU OH CBOM TOBapHbIN BUJ U OTPEOUTENbCKUE KaueCTBa.

B wnapymenne tpeboBanmii ctatbu 195 I'paxkmaHckoro mpolieccyaibHOTo
Poccutickoi CDeI[epauHH5 ATOTO CJIeJaHo He ObLIO.

> Nlanee — ['TIK P.
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Mesx 1ty TeM BBIICHEHHE BOIPOCa O TOM, ObLI JIM BO3BPALIEH TOBAP MPOJABIYY U
B KAKOM COCTOSIHUH, UMEET 3HAUCHHUE NIl BEIHECEHUS pelleHus: 00 yAOBIECTBOPEHUU
WM OTKa3€ B yJIOBJIETBOPEHUU TpeboBaHuii P. o 3amure ero npas kKak mOTpeOUTEIIS.

BBuay HU3710K€HHOTO BBIBOJBI CYJOB O HaJIM4YMM Ha CTOPOHE OTBETYMKA
00s13aHHOCTH 10 BO3BpaTy WCTIly YIUIAYEHHBIX 3a TOBAp JCHEXKHBIX CPEACTB
0e3 uccienoBaHusl 0OCTOATENHCTB, UMEIOIINX CYIIeCTBeHHOE 3HaueHue, CyaeOHas
KOJUIETUS IPU3HAIa HE3aKOHHBIMMU.

Pa3pemias TpeGoBaHMs O B3bICKAHUU C OTBETUMKA HEYCTOMKH, CyAbl UCXOIUIN
U3 TOTO, YTO B JIAHHOM CJIy4Ya€ NpPOJABIOM HapyIIEH yCTAHOBJIEHHBIM cTaTbeil 22
3akoHa 0 3amUTe MpaB MOTpeOUTeNel AECATUIHEBHBIH CPOK YJIOBJIETBOPEHUS
TpeOoBaHMs NOTPEOUTENS O BO3BpATE YIJIAYEHHOW 3a TOBAap JEHEKHON CYMMBI, YTO
HaJIEIseT UCTIA TPAaBOM HA MPUCYKJICHHE NPEAYCMOTPEHHOM IMyHKTOM | ctaTeu 23
3aKoHa 0 3alIuTe MpaB NOTpeOUTENeH HEYCTONKY.

OpnHako yka3aHHbIE MPAaBOBbIE HOPMBI HE MOJIEkKAIU MPUMEHEHUIO CyJaMu
npu  paspemieHuu cropa o0 OTKa3e OT ToBapa HaJJIeKallero KadecTsa,
NPUOOPETEHHOIO0 JUCTAHIIMOHHBIM CHOCOOOM, IIOCKOJIBKY B JAHHOM Clly4dae
OTBETYMKOM HApyllIeH HE YyKa3aHHbIM B cTarbe 22 3akOoHa O 3aluTe IpaB
noTpeOuTeNe NeCATUIHEBHBIN CPOK, & CPOK, 3aKPEIUICHHBINH B MyHKTE 4 CTaThU 26
ATOTO K€ 3aKOHA.

M3 GyKBaIbHOrO TOJNKOBAHMS MYHKTAa 5 CTaThbu 26 3aKoHAa O 3allMTe MpaB
NOoTpeOUTENEH ClIeayeT, YTO MPEAYCMOTPEHHBIE CTaThsIMU 18—24 Ha3BaHHOTO 3aKOHA
MOCJICJICTBUS MOTYT OBITh TPUMEHEHBI JHUIIb B CIydae TMPOJaXd TOBapa
HEHAJUJIEXKAIIErO KaueCTBa.

JlelicTBOBaBIIME HA MOMEHT BO3HHKHOBEHWS CIHOPHBIX NPaBOOTHOIICHUMN
[IpaBuna mpodaku TOBAPOB  JHUCTAHIIMOHHBIM  CIOCOOOM,  yTBEP)KIEHHBIC
noctaHoByieHueM IIpaButenbctBa Poccuiickoit @enepaunu ot 27 centsaops 2007 r.
No 612, Takke He comepKaJd TMOJOKEHUH, CBUAETEIBCTBYIOIMIMX O BO3MOYKHOCTHU
MPUCYKJACHUS HEYCTOMKM 3a HApYyUIEHHWE YCTAHOBJIEHHOIO IMyHKTOM 4 CTaThbu 26
3akoHa O 3alUTe MpaB MOTPeOUTENEeH NECATUIHEBHOTO CPOKA BO3BpATA YILIAUYE€HHOM
0 JOroBOpY JACHEXKHOM CyMMBbI B CBSI3M C peajM3alieil morpeduTesneM mpasa
Ha OTKa3 OT TOBapa HaJJIeKallero KauecTna.

CreoBarenbHO, B JAHHOM J€J€ OTCYTCTBOBAJIM IIPABOBBIC OCHOBAHMS JUIS
B3BICKaHUSl C TpOJaBla B IMOJb3y MOTPEOUTENST HEYCTOWKH, MPETyCMOTPEHHOU
nyHKTOM | ctaTeu 23 3akoHa O 3alUTe TpaB MOTPEOUTENEH.

Onpeoenenue Cyoednou koaneeuu Bepxosnoeco Cyoa om 25 aumeaps 2022 e.
No 49-KT21-34-K6.

4, Ha oTHOUmIeHUS] TOTPeOMTEJS] M MCIOOJHUTEAS] MO peaju3auuu
MAPKETHHIOBBIX MPOrPAMM H MHBIX CIOCO00B NPOABMKEHHUS] YCJIYI MOLYT
PAcCHpPOCTPAHATHCH MOJI0KEHUS 3aKOHA 0 3al[UTe MPaB NoTpeduTesei.

YcTpaHeHne HapylleHUH NPAaB OTAEJbLHOI0 MOTPeOMTE s He SIBJISAETCH
OCHOBaHMeEM JIJISl 0TKAa3a B YA0BJIETBOPEHUN MCKOBBIX TPeOOBAHUI, 3asiBJIEHHBIX
B OTHOILICHUH HEONPeAeJIeHHOI0 Kpyra norpeouresieil, y4acTBYIOIIUX B TeX Ke
NMPABOOTHONICHUSAX.

OO61iecTBeHHast opraHu3alus o0paTuiack B CyJ K 00IIECTBY C UCKOM O 3alllUTe
npaB HEONPEACTICHHOTO Kpyra TOTpeOuTeneld, yka3zaB, 4To OT 1. B JaHHYIO
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OpraHM3alMI0 MOCTYNUIO OOpalleHrne O COBEPIIEHUN OTBETYMKOM MPOTHBOIPABHBIX
JIEWCTBUH, BEIPA3UBIIIMXCS B MACCOBOM OOMaHe MOTPEOUTENCH Mpu HAYMCICHUN MUJTb
(bammoB) B pamkax OOHYCHOM MPOTpaMMbl W TMPEAOCTABICHUU IOTPEOUTEISIM
HEJ0CTOBEPHOI MH(POPMALIUU O KOJIMYECTBE MUJIb, MOJIATAIOIIUXCS 32 COBEPILIEHHBIC
MOKYTIKH.

OTtka3biBasi B YJOBJIETBOPEHUM HCKa, CyAbl HCXOAWIM W3 TOrO, 4YTO Ha
BO3HMKIIME IPABOOTHOLIEHUS IO pealn3allid MAapKETHUHIOBBIX IIPOTpaMM He
pacmpoCTpaHsIOTCs MOJOKEHUsT 3aKOHA O 3allMTe MpaB NOTpeOuTeNel, a TaKxKe 4To
npaBuia OOHYCHOM MpOTrpaMMBbl HE MOTYT YLIEMJISITh IpaBa HEOMPEIEICHHOTO KpyTa
OTPeOUTEIICH.

Cynebnas kosuterusi BepxoBHoro Cyaa ¢ NpUHSATBIMU 1O ey CyA€OHBIMU
MMOCTAHOBJICHUSIMU HE COTJIACHUIIACH T10 CIEAYIOIIMM OCHOBAHHUSIM.

Ccbutasich Ha OTCYTCTBHE HA CTOPOHE OTBETUMKA OOS3aHHOCTHU IO JOBEACHUIO
JI0 TOTpeOUTeNeH MONHON M TIOCTOBEPHON HMH(pOpMAIMK 00 YCIOBUSX HAYUCICHUS
MWJIb (0aUIOB), CyJ MCXOAWII U3 TOTO, YTO MX HAYHCIICHHUE SBIIICTCS OCCIIaTHBIM U
HE noanaaaer nox aeicrsue cratbu 10 3akoHa O 3ammMre OpaB MOTpeOUTENEH,
npeaycMaTpuBarolieil  00A3aHHOCTb  M3TOTOBUTENS  (MCHOJHUTENSA, IPOJABIA)
CBOCBPEMEHHO TMPEIOCTABIATh TMOTPEOUTEN0 HEOOXOIUMYI0 U JIOCTOBEPHYIO
nH(popManuio 0 ToBapax (padborax, yciayrax).

Mexnay TeM 3TOT BBIBOJ C/A€JIaH 0€3 yueTa U OLEHKH TOr0 00CTOSATENbCTBA, YTO
OOHyCHasi mporpaMMa OTBETUYMKA, KaK 3TO OBbLIO YCTAHOBJICHO MO JENy, SBIISIECTCA
MapKETUHTOBBIM MEPOIPHUSATHEM, HAMPABICHHBIM HA BBISBICHUE M yJAOBICTBOPCHHE
NOoTpeOHOCTEM  HEOMNpPEAENICHHONM Tpynmbl  MOTpeOUTeNned IMyTeM  CO3JaHwus,
MPOJBWKEHUS W TMPEACTABICHUS NPOAYKTa WIM YCIYTH MOKyHaTessiM, a Takke
YIPaBJICHUS B3AUMOOTHOIIIEHUSIMU C HUMHU C IIEJBIO TOTYUYeHUs TPUOBLTH.

CornacHo cratbe 46 I'TIK PO B cinyuasx, npeyCMOTPEHHBIX 3aKOHOM, OpTaHbl
rOCY/IapCTBEHHOM BJIACTH, OPTraHbl MECTHOTO CAMOYIIPABIICHHUS, OpraHU3alluy WU
TpakJaHe BIIpaBe OOPATHTHCS B CyJ C 3asBICHHEM B 3alUTy MpaB, CBOOOI H
3aKOHHBIX MHTEPECOB JIPYTHX JIMI[ MO UX MPOChOe JMOO0 B 3alUTy IpaB, cBOOOA U
3aKOHHBIX MHTEPECOB HEONPEAEICHHOIO KPyra JIHL.

CyiiecTBoBaHME B TPaXJIAHCKOM IMPOLECCE MHCTUTYTA 3alUThI MPaB JIPYTHUX
JUI] SABJIAETCS OJHOM W3 TapaHTHM OCYUIECTBJICHHS KOHCTUTYLMOHHOIO IIpaBa
KaXXJI0TO Ha CyJ€OHYIO 3alllUTy €ro IpaB U CBOOO/I.

B cuny crateu 437 I'K P® peknama v WHBIE NPENTIOKEHHUS, aIpECOBaHHbBIC
HEONPEJICICHHOMY KpPYTY JIMII, PACCMAaTPUBAIOTCS KaK MpUIJallleHue AenaTh o(epTsl,
€CJIM UHOE MPSIMO HE YKa3aHO B MPEAN0oKeHUU (ITyHKT 1).

Cognepxamiee BC€ CYIIECTBEHHBIE YCIOBHUS  JIOTOBOpa  NPEJIOKEHUE,
U3 KOTOPOTO YCMAaTpHUBAETCS BOJS JIMIA, JACNAIOLIEr0 MNPEJIOKEHUE, 3aKITIOYUTh
JIOTOBOP HAa YKa3aHHbIX B MPEAJIOKEHUHM YCIOBUAX C JIOOBIM, KTO OT30BETCH,
npuszHaercsa opeproit (myonuuHas odepTa) (MyHKT 2).

B cooTBeTcTBUM ¢ BBOJHON YacThio MpaBuil OOHYCHOM MpOrpaMMbl OTBETYMKA
JaHHbIE TpaBWia ABJIAIOTCS MyOnuuHOM  odepToil, aapecoBaHHON  BceM
3aMHTEPECOBAHHBIM JIMLIAM, Ha Y4YacTHE€ B JIaHHOM NpPOrpaMMe Ha ONpEICICHHBIX B
nNpaBUjaX YCJIOBHSX O0€3 OrpaHMYeHUss cpoka Ui aklenTa M BO3MOXKHOCTU
JIOCPOYHOTO OT3bIBA JAHHOM O(EPTHI.
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Tem camplM mpaBWiIa PACIpPOCTPAHSIIOT CBOE JIEMCTBHE HA HEONPEACIECHHBIN
KPYT JIUII.

HUcxons w3 93TOoro  0OS3aHHOCTH  OTBETYMKA [0  MPABWIBHOMY U
CBOEBPEMEHHOMY HAYMCICHUIO MUJIb (0ayuI0B) JOMHKHA COOJIIOATHCS B OTHOILIEHUU
BCEX YYaCTHUKOB TMPOTrpaMMbl HE3aBUCUMO OT TOTO, OOpaTWINCh JIU OHHU
BIIOCJIEICTBHH C COOTBETCTBYIOIIMMH TPEOOBAHUSIMHU.

Ota 003aHHOCTH SIBISIETCSI O€3YCIOBHOM, BCIIEICTBUE YEro CChUJIKA CyA0B Ha
TO, YTO B OTHOUIEHMH T. HapyuieHue ObUIO YCTPAaHEHO, HE MOXET CIYyXKHUTb
OCHOBaHHMEM JUIsl OTKa3a B YJIOBJIETBOPEHHUU HCKOBBIX TpeOOBaHUM, 3asBJICHHBIX B
OTHOIIIEHUU HEOMPENEJICHHOTO Kpyra JIUI], KOTOphIE MOTJHM OKa3aTbCsi B ITOM 3Ke
CUTyalluM M HE 3HaTh O HEW 0e3 pa3MelleHus COOTBETCTBYIOLIEH MH(OpMaluu Ha
0(UIMATBHOM CalTe OTBETYHKA.

C yuerom wuznoxxkeHHoro CyneOHas KOJJIETMsT OTMEHWIA COCTOSIBLIMECS I10
neny cyneOHble MOCTAHOBJIICHHs, a JIEJI0 HallpaBWJia Ha HOBOE PACCMOTPEHHE B CY
IIEPBOM MHCTAHLMH.

Onpeodenenue Cyodebnou ronnecuu Bepxosnoco Cyoa om 8 gespans 2022 e.
MNe 5-KT21-191-K2.

5. bpems  goka3piBaHMs ~ HapyuleHMsl  NOTpeduTe]eM  INPaBHJI
UCIOJIb30BAHHUSA YCJIYITH KAK OCHOBAHMS ISl 0CBOOOKIEHUSI OT OTBETCTBEHHOCTH
JIeKMT HA MCIIOJIHUTEIe.

A. oOpatuicst B Cyld € MCKOM K OMNEpPaTopy CBSI3U O B3BICKAHUU YOBITKOB,
YIYIIEHHON BBITOAbl U KOMIIEHCALlMM MOPAJIBHOIO BpEAA, yKa3aB, YTO SBISETCS
M0JI30BATEJIEM YCIYT CBSI3M, MPEAOCTaBIsIEeMbIX OTBEeTYMKOM. 21 HosiOps 2019 r.
orepaTop cBsi3u 0€3 BeoMa U corjacus UCTHa nepeoPopmMul ero TeaedoHHbIN HOMEp
Ha HEU3BECTHBIX JIUI, KOTOpbIE, MOJYYMB JOCTYN K WMH(OpPMALMK U YHPaBICHUIO
OTKPBITHIM Ha UMs a00OHEHTa OAHKOBCKHUM CUYETOM, CHSIJIM C HETO JICHEKHBIE CPEJICTBA.

Otka3biBasi B yAOBJIETBOPEHUM HCKA, CyJl NEPBONM HMHCTAHUMU HCXOIWI W3
OTCYTCTBUSL NPUYUHHO-CICACTBEHHOW CBS3UM MEXKIy JCHUCTBUSIMU OTBETUYHMKA H
NPUYUHEHHBIMU HCTIy YOBITKaMHU, MOCKOJBKY OIEPaTOp COTOBOW CBSA3M HE WMEI
BO3MOKHOCTH BJIMSTh Ha COBEpIICHHE OAHKOBCKUX OIEpalyid, A OCYIIECTBICHUS
KOTOPBIX HEOOXOJUMO HCMOIb30BaTh JAaHHbIE, TO3BOJSIOUINE HACHTU(UIHUPOBATH
KJIMEHTA.

Cyn anennsiiMOHHOM WMHCTAHIMM COIVIACWICA C BBIBOJAMHU CyAa HEpBOU
WHCTaHIMH, JOIMOJHUTEIBHO yKa3aB, YTO HCTEL CAMOCTOSITENIBHO 3apEeTrMCTPUPOBAI
HOMEp TenedoHa B KadyecTBE HOMEpa JOCTyMa K JAMCTAHIIMOHHOMY OaHKOBCKOMY
oOciyxuBanuto. [Ipu 3ameHe cuM-KapThl COTPYJIHUK OIepaTopa CBS3U JACHCTBOBAI B
COOTBETCTBHU C 3aKOHOAATEIHCTBOM, OCYIIECTBUB HICHTU(PUKALUIO TPEICTABUTENSA
abOHEHTa Ha OCHOBAHUU MPEABABICHHON HOTapUaIbHOU JOBEPEHHOCTH.

Kaccammonnsiit cyn oOmiel OpUCIUKIIMA OCTAaBWJI TTOCTAHOBIICHHS CYJIOB
MIEPBOM M aneJuUISIIIMOHHON MHCTAHIINKM 0€3 U3MEHEHHSI.

Cynebnas xosuterusi BepxoBHoro Cyna mnpu3Haiga COCTOSBIUMECS 10 JIETY
Cy/leOHBbIE MMOCTAHOBJICHUS BHIHECEHHBIMU C HApPYIIEHHEM HOPM IpaBa, OTMEHMUJIA UX
Y HalpaBWIa JEJI0 HA HOBOE PACCMOTPEHUE B CYJI IEPBOI MHCTAHIINH.

PykoBoxactBysice Hopmamu @DexpepanibHoro 3akoHa ot 7 wurons 2003 .
Ne 126-®3 «O cBszu», IlpaBwiamu oxazaHust yciayr TenedOHHOM CBs3W,
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YTBEPKACHHBIMU nocTaHOBIIeHWEM [IpaBurensctBa Poccuiickoin depepaunn OT
9 nexaOps 2014 1. Ne 1342, CyneOHas Kojuierusi ykasala, 4To MOCPEACTBOM BblJauu
CUM-KapThl OCYILECTBJISETCS MPEIOCTABICHHE JOCTyIla K YCIyraM CBSI3U C
orpeeIeHHOr0 a0OHEHTCKOTO HOMEPa, KOTOPBIN BbIJIEJICH MOTPEOUTENIO YCIYT CBS3U
U OTHOCUTCS K CYIIECTBEHHBIM YCJIIOBHAM JIOTOBOpPA Ha OKAa3aHWE YCIYI CBS3H.
[Ipu Beinaye cum-KapThl (€€ AyOnauKaTa) HOCTOPOHHEMY JIMILY JAHHOE JIUIIO MOJIydaeT
BO3MOXKHOCTh I€pe/laBaTh COOOIIEHUSI OT HMMEHH 53TOro aboOHEeHTa M MOoJydYaTb
npenHa3HAaYeHHbIE [UIg 3TOro aOOHEeHTa COOOLIEHHs, 4YTO HapyllaeT TaiHy
Tene(OHHBIX COOOIIEHUH.

CornacHo nyHkty 4 cratbu 13 3akoHa o 3amure nOpaB MOTpeOUTENEH
U3rOTOBUTENb  (MCHOJIHUTEIb,  NpPOJAaBEl,  YINOJIHOMOYEHHAas  OpraHu3alus
WIM  YINOJTHOMOYEHHBIM  WHAWBHUAYAJIbHBIM  TPEANPUHUMATENb,  HUMIIOPTEP)
OCBOOOXKJaeTCS OT OTBETCTBEHHOCTH 33 HEWCIIOJHEHHE O00s3aTeIbCTB WM 32
HEHaJJIeXKallee HUCIOJHEHHE O0s3aTeNbCTB, €CIIM JIOKAXET, YTO HEUCIOJHEHHE
00s3aTeNbCTB WM MX HEHaJJeXallee MCIOJIHEHUe MPOU30ILIO BCIEACTBUE
HEINPEO0JIMMOM CUIIBI, a TAK)KE 110 UHBIM OCHOBAHUSIM, IIPELYCMOTPEHHBIM 3aKOHOM.

B oOocHoBanue cBoux TpeOOBaHWUU A. CChUIANICS HAa TO, YTO B HapyUICHHE
IpaBUJI OKa3aHUSl yCIyr Tele(OHHOM CBSI3UM U YCIOBHM JIOrOBOpa OIEpaTop CBSI3U
nepefan HEyCTAHOBJIEHHBIM JIMLAM CHM-KApTy C €ro aOOHEHTCKHMM HOMEpOM,
YTO TOBJIEKJIO HAPYIIECHHE MPaBUJI HIESHTHU(PUKAIUN a0OHEHTa, TalHbl Tele(OHHbBIX
MIEPETOBOPOB M COOOIICHUHA.

CynaMu yCTaHOBJIEHO, YTO 3aMEHA CUM-KapThl C a0OHEHTCKUM HOMEPOM HCTLA
NpOU3BE/IEHAa COTPYJHHUKOM OTBETYMKA IyTeM UACHTU(UKALUN TMPEeICTAaBUTEIS
aOOHEHTa Ha OCHOBAaHUM HOTAPUAIBHO YJOCTOBEPEHHOM TOBEPEHHOCTH.

Mexay TeM B Marepuansl Jejla HU KONMM YKA3aHHOW HOTApUAIBLHOU
JIOBEPEHHOCTH, HU UHBIX J0Ka3aTeIbCTB, MOATBEPKIAIOMINX (PaKT €€ MPEeACTABICHUS
COTPYJHUKY OTBETYMKA, IPEJICTABICHO HE OBLIO.

B oTcyTrcTBHE MOKa3aTenbCTB MPABOMEPHOCTH BBIIAYHA TPETHEMY JIUILY CHM-
KapThl ¢ aOOHEHTCKMM HOMEpPOM HUCTIAa U TEM CaMbIM IPEIOCTaBICHMS AOCTyHa K
yciyram cBs3M ¢ ero abonentckoro Homepa CynebHas koserust Bepxosaoro Cyna
npu3Hajga OMIMOOYHBIM BBIBOJ CyJa O 3aKOHHOCTH JCUCTBUI OTBETYMKA W
HaJJIe’KalIeM OKa3aHUU UM YCIIYT.

CocnaBmucy Ha monokeHust ctatb 309, myHkrta 1 crarem 393, myHkTa 2
crtatbu 401, mynkra 1 crateu 404 I'K P®, a Takke Ha pa3bsCHEHHUs], COJEPKAITUECS
B nyHKTe | mocranosneHus Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauuu ot
23 utons 2015 r. Ne 25 «O nmpuMeHEHUHM CyIamMu HEKOTOPBIX MOJOKEHUM pasnaena |
yactu nepBor I'paxxmanckoro komekca Poccuiickonr ®enepaumm», IyHKTE 5
noctaHoBieHus [lnenyma BepxoBHoro Cyna Poccuiickont @eaepanmu ot 24 mapra
2016 r. Ne 7 «O npuUMEHEHHMHM CyJaMH HEKOTOPBIX TMOJIOKEHUN [paxkmaaHCKOro
kogekca Poccuiickoit ®@exepanmuu 00  OTBETCTBEHHOCTH 3a  HapylUIeHHE
o6s3atenbeTy»’, CynebHas KOMIEerns yKasaga, u4To OOS3aHHOCT JOKA3aTh YMBICEI
WIM HEOCTOPOXKHOCTh MCTIIA OTHOCHUTEIBHO MPUYMHEHHBIX €My YOBITKOB,
HENPUHATUE UM PAa3yMHBIX Mep JOJKHA OBITh BO3JIOKEHA Ha JIMIO, JTOMYCTHUBIIEE
HapyIlIeHUE IPU UCTIOJTHEHUH 0053aTeNIbCTRA.

® Nlanee — mocranosienue [nenyma ot 24 mapra 2016 1. Ne 7.
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B cootBetcTBHM ¢ TyHKTOM 5 cTaTh 14 3akoHa O 3aIMTe MpaB MOTpeOUTENeH
UCIIOJIHUTENb OCBOOOXKIAETCs OT OTBETCTBEHHOCTH, €CIU JIOKAXKET, YTO Bpel
NPUYUHEH BCIIEJCTBUE HEIMPEOJOJIMMON CUJIbl WM HapyLIEHUS MNOTpeOuTeIeM
YCTaHOBJICHHBIX NPABUJI UCIIOJIb30BAHUS YCIYTH.

OTtka3biBasi B UCKE, Cy/bl COCIAIUCh HA TO, YTO CIIMCAHME JICHEKHBIX CPEACTB
CO CYeTa MCTLA IPOU3BEACHO C MCIIOJIB30BAHUEM JAHHBIX, COXPAHHOCTHh KOTOPBIX
SBIISIACh OOSI3aHHOCTBIO MCTIIA KaK JiepKaTesis OaHKOBCKOM KapThl, B YaCTHOCTHU C
MCIIOJIb30BAaHUEM KOJIOBOT'O CJIOBA, JIOTMHA, NApojsl U PEeKBU3UTOB KapThl. OIHAKO
CBEJICHMII O TOM, Ha OCHOBaHUM YEro CyJeOHbIE MHCTAHLUMUA MNPUILIM K TaKOMY
BBIBOJLY, B PEILICHUH CY/1a U B allCJUILIMOHHOM OINPEJECIICHUH HE YKa3aHo.

B cootBerctBuu ¢ mynkroM 4 ctateu 847 'K PD poroBopom GaHKOBCKOTO
C4eTa MOXET OBITh MPEAYCMOTPEHO YIOCTOBEPEHUE MPAB PACTIOPSIKEHUS JCHEKHBIMU
CyMMaMH, HaXOJSALIMMHUCS Ha CUETE, DJIEKTPOHHBIMU CPEICTBAMM IUIATEKA U UHBIMU
cnoco0amMu C HCHOJB30BAaHUEM B HHUX aHAJIOrOB COOCTBEHHOPYYHOW MOANKCH
(myskT 2 ctathu 160 'K P®), ko10B, maponieit u 1pyrux cpecTs, MOATBEPKIAAIONTUX,
YTO PACIOPSHKEHNE JAHO YIIOJHOMOYEHHBIM Ha 3TO JIMLIOM.

Hanuuue paHHbIX OOCTOSITENBCTB CylaMHU MEPBOM U aneJUIIHUOHHOU
WHCTAHIMI He 00CYyX1a10ch. B 4acTHOCTH, HE BBISICHEH BOMPOC O TOM, MOJIYYHIIO JIU
TPEeTbe JHILO B pe3yjbTare JocTyna K a0OHEHTCKOMY HOMEpPY MCTLA BO3MOXKHOCTb
YAAQJIEHHOTO yIpaBji€HHUs OaHKOBCKMM CYETOM IOCJIEJHErO, IepeaaBalnucCh Ju
C JaHHOTO HOMEpa B YKAa3aHHbIA BbIIIE NEPUOJ PACIOPSIKEHUS O CIHUCAHUHU
JICHE)KHBIX CPEACTB C MCIOIH30BAHMEM COOTBETCTBYIOIIMX KOJOB M TapojeH, ObLIN
JM OHM UCIOJIHEHbI OaHKOM, UMeENach JIM BO3MOXHOCTh MOJ00pa KOJOB U MapoJieH,
M €CIHM Ja, HAXOOUTCA JM B MNPUYMHHOW CBSA3M C OTUM IMOJYyYECHHE JOCTyIa
K IUCTAHIIMOHHOMY YIIPABJICHUIO CYETOM.

Onpeodenenue Cyoebnou ronnecuu Bepxosnoco Cyoa om 8 ¢hespans 2022 e.
Ne 5-KT21-175-K2.

6. OTBeTCTBEHHOCTH HCHOJTHUTEJIA (mponaBua, U3rOTOBUTEIS,
YINOJHOMOYEHHO! OpraHu3aluy WIH YHNOJHOMOYEHHOI0 WHAUBHUIYAJIbHOTO
NpeINpUHUMATENSA, HMIIOPTepa) 3a  HeHaJJlexallee MCIOJHEHHEe CBOMX
00s13aHHOCTell nepea MoTpeduTeIeM MOXKET ObITH OIPAHMYEHA TOJIBKO 3AaKOHOM.

M. (3aka3umk) oOpaTtwics B CyJd C HCKOM K OOIIECTBY (UCIIOJIHUTEIIO)
0 BO3MEUIEHUH YOBITKOB, B3bICKAHMH KOMIIEHCALMU MOPAJIHLHOTO Bpeaa u mrpada 3a
HecoONMIoieHne B J1I0OpOBOJIBHOM MOpsiiKe TpeOoBaHMN MOTpeOUTeNs, YyKasas,
4YTO BBUJY HEHAJUICKAIIETO WCIOJHEHHUSI OTBETUYMKOM YCIOBUH JOrOBOpa TIO
OKa3aHUIO YCIYT MO OXpaHe O0bEKTa Yy 3aKa3zuhKa MOXHILEHO MUMYIIECTBO Ha CyMMY
700 000 py®.

OTkasbiBasi B yJOBJICTBOPEHUU WCKa, CYyJ NMEPBOM MHCTAHIIMHU, CCBLIASICh Ha
nosioxkeHus crateit 15, 401, 779 'K PD, nucxoaun u3 Toro, 4to (HakT HEHAATIEKAIIETO
WCIIOJIHEHUS OOIIECTBOM TPHUHSTHIX IO JOTOBOPY O0OS3aTEIHCTB HE TMOATBEPIKICH,
paBHO Kak W HaJIWYUE NPUYUHHO-CICJCTBEHHONW CBS3M MEXIY JCHCTBHUSIMU
(Oe3neiicTBHEM) OTBETYMKA M BOBHUKHOBEHHEM Y HCTIA YOBITKOB.

OTmeHsist pelieHHe cyAa MepBOMl MHCTAHIUMU U NPUHMMAsi HOBOE pEIICHHE
0 YaCTUYHOM YJOBJIETBOPEHUHM HCKa, CYJ aNeUIAIMOHHON WHCTAHIMHM MPHUIIET
K BBIBOJY O TOM, YTO OTBETYMKOM JOMYIIEHO HEHAJJIeKalllee MCIIOJHEHUE YCIOBHIMA
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JOTOBOpA, BBIpA3MBILIEECS B HEONOBEIIEHWM 3aKa3dyMka O HEBO3MOYKHOCTH
OCYIIIECTBJICHUS KOMIUICKCA MEPOTIPHUATHI 110 00€CTICUCHHIO O€30MMacCHOCTH 00BEKTA.

Omnpenenss pa3mep NOAJIEKAILEr0 BO3MEILEHUIO yiiepOa, Cy/l aneuIsiuOHHON
WHCTAaHIMU UCXOJIWJI U3 TOTO, YTO CaM 3aKa3yuk M. OLUEHWI CTOMMOCTb CAAHHOIO
OTBETYMKY TOJ oxpaHy umyinectBa B pasmepe 20 000 py6., a ycioBue HOroBopa
O TOM, YTO HCIOJHUTEIb HECET OTBETCTBEHHOCTh B TMpEJeNiax 3TOH CyMMBlI,
HE MPOTUBOPEUUT IMOJIOKEHUSAM 3aKOHA O 3alluTe MpaB MOTpeOUTese U He SIBIIeTCs
OTpaHUYEHUEM OTBETCTBEHHOCTU MCIIOJIHUTEIIS.

JlaHHyI0  TO3ULIMI0O  CyJa  aneUIALMOHHOM  WHCTAaHIUU  MOJJAEpXkKal
KaCCallMOHHBIN cy 001Iei IOPUCIUKITUY.

Cyne6nas xoserust BepxoBnoro Cyna ¢ BbIBOJIaMHU Cy/J0B aleUSIIUIOHHON U
KaCCAIlMOHHON MHCTAHLIUWA HE COTJIAaCUIIAch, OTMEHWJIA BHIHECEHHBIE UMH Cy/IeOHBIC
NIOCTAHOBJICHUST M HAaNpaBWja JEJI0 Ha HOBOE AaleUIALMOHHOE pPACCMOTPEHHE
1O CJEAYIOIINUM OCHOBAHUSIM.

B cinyyae HeucnosiHeHHs WM HEHAJJIC)KAIET0 HMCIOJHEHUs 0053aTelhCTBa
JOJDKHUK 00s13aH BO3MECTUTb KPEIUTOPY YOBITKM, NMPUYMHEHHBIE HEUCIIOJIHEHUEM
(myHkT 1 ctatbu 393 'K PO).

B cootBerctBun co cratbeit 15 'K P® nuio, nmpaBo KOTOpOro HapyliieHoO,
MOXET TpeOOBaTh MOJHOTO BO3MEIIECHUS MPUUNHEHHBIX €My YOBITKOB, €CITH 3aKOHOM
WIN JOTOBOPOM HE MPEAYCMOTPEHO BO3MEIIeHHE YOBITKOB B MEHBIIIEM pa3Mepe.

[Tox yObITKAaMU TOHMMAIOTCSI PACXO/bI, KOTOPBIEC JIUI0, Yb€ MPABO HAPYIICHO,
MPOU3BEI0 WU JOMKHO OyJeT MPOM3BECTU I BOCCTAHOBJICHHUS HAPYUICHHOTO
nmpaBa, yTpaTa WIM TOBpPEXJCHHE €ro HMMYyIecTBa (pealibHblii ymiep0), a Takke
HEMOJIYYCHHBIC JTOXOJIbI, KOTOPBIC 3TO JHUIO0 MOJYyYHSIO OBl MPU OOBIYHBIX YCIOBUSIX
IpaXXAaHCKOro 000poTa, ecau Obl ero mpaBo He ObUIO HapylieHo (yIylleHHas
BBITO/1A).

CornacHo nyHkty 1 cratbu 400 Ha3BaHHOTO KOJAEKCA MO OTACIIBHBIM BUIAM
00s13aTENbCTB M 1O 00S3aTE€NhCTBAM, CBS3aHHBIM C  OMNPEACIICHHBIM  POJOM
JeSITeIbHOCTH, 3aKOHOM MOXET OBbITh OTPAaHUYEHO MPaBO Ha IOJIHOE BO3MEIICHHE
yOBITKOB (OTpaHHYEHHAs! OTBETCTBEHHOCTB ).

W3 npuBeeHHBIX HOPM IpaBa CJIEAYET, YTO MPABUJIO O MOJHOM BO3MEIICHUU
yOBITKOB SIBJISIETCS JAMCIIO3UTHBHBIM U TMPEANOJIAraeT BO3MOXHOCTb OTPaHUYCHMUS
OTBETCTBEHHOCTH KaK Ha OCHOBAaHMM 3aKOHAa (OTBETCTBEHHOCTh IE€PEBO3UYMKA,
HHEProCHAOKAIOIINX OpPTaHM3AIUH, TapUTelisd, CCyoAaTelNs U Ap.), TaKk U B CIydasx,
MPEAyCMOTPEHHBIX COTJIAIEHUEM CTOPOH.

Bwmecre ¢ Tem B cooTBETCTBMU C MYHKTOM | cratbu 16 3akoHa 0 3amure mpas
NOTpeOuTENEeH YCIOBHUS I0TOBOPA, YIIEMIISIONINE MpaBa MOTPEOUTEINS TI0 CPABHEHUIO
C TMpaBUJIaMHU, YCTAHOBJICHHBIMM 3aKOHAMHM WM MHBIMU MPABOBBIMH aKTAMHU
Poccuiickoit ®denepanun B 00JacTH 3alllUTHl MpaB MOTPEOUTENEH, MPU3HAIOTCS
HEJCHCTBUTEIILHBIMU.

Tak, ecnmu wWHOE HE YCTAaHOBIEHO 3aKOHOM, YOBITKH, TPUYUHECHHBIE
NOTPEOUTEINIO, MOAJIEKAT BO3MEUICHUIO B MOJHOM CyMMe CBEpX HEYCTOMKH (IIEHM),
YCTAHOBJICHHOW 3aKOHOM WJIM JOTOBOPOM (IIyHKT 2 cTaThu 13 3akoHa O 3al[uTe Mpas
noTpeOuTenei).

Kak paspsacaeno B mnyHkre 31 mnocraHosienus Ilnenyma ot 28 wuroHA
2012 1. Ne 17, yObITKM, TPHUYMHEHHBIE TMOTPEOUTENI0O B CBS3U C HapyIICHUEM
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U3roTOBUTENEM (UCHOJIHUTENEM, MPOJABLOM, YINOJTHOMOYEHHON OpraHu3auued wiu
YIOJHOMOYEHHBIM WHAMBUAYAJIbHBIM MpEANpPUHUMATEIEM, UMIOPTEPOM) €ro Ipas,
NoJJIeKAT BO3MEIICHUIO B IOJHOM O00bEMe, KpOME CIIy4aeB, KOrja 3aKOHOM
YCTaHOBJIEH OTPAaHUWYEHHBIA pa3Mep OTBETCTBEHHOCTU. IIpu aTtom cienyer uMmers B
BUJTY, YTO YOBITKH BO3MEIIAIOTCS CBEPX HEYCTOMKH (MIE€HHU), YCTAHOBJICHHON 3aKOHOM
WIK JIOTOBOPOM, a TakXKe 4YTO yIUlaTa HEYCTOMKM M BO3MEIIEHUE YOBITKOB HE
OCBOOOXKIAIOT JIMLIO, HAPYIIUBIIEE MPAaBO MOTPEOUTENs, OT BBHIMOJHEHUS B HAType
BO3JIOKCHHBIX Ha HETO 00s513aTeIbCTB Mepea nmorpeoureneM (MyHKTHI 2, 3 cTaThu 13
3akoHa 0 3aIIuTe MpaB MOTpeOUTECH).

Takum o0Opa3om, OrpaHMYE€HHE pa3Mepa OTBETCTBEHHOCTH HW3TrOTOBUTENS
(McnonHUTENs, MPOJABLA, YIOJHOMOUYEHHON OpraHu3alyyd WIM YIOJIHOMOYEHHOTO
WHAUBUAYAIBLHOTO TMPEANpPUHUMATENS, HUMIOpPTEpa) TMeped moTpedurenem 3a
HEHaIJIeKallee UCIOHEHNE CBOUMX 00S3aHHOCTEH MOXKET ObITh YCTaHOBJIEHO TOJBKO
3aKOHOM.

Kpome TOro, mnpumMeHUTENBHO K  COMVIAIEHUSAM 00  OrpaHUYCHUU
OTBETCTBEHHOCTH, B KOTOPBIX KPEIUTOPOM SBISIETCS I'Pa’KJAHUH, BBICTYINAIOLIUN B
kauectBe notpedurens, B 'K PO cogepxutcs cnenuanbHas HOpMa.

B cuny mnynkta 2 crateu 400 Ha3BaHHOTO KOJEKca corjamieHue o0
OTPaHMYCHHUM pa3Mepa OTBETCTBEHHOCTH JOJKHUKA IO JIOTOBOPY IPHUCOECIHHEHUS
WIK UHOMY JIOTOBOPY, B KOTOPOM KPEAUTOPOM SIBIISIETCS TPaXAAHUH, BBICTYIAIOIIHNMA
B Ka4yeCTBE MOTPEOMUTENI, HUYTOXKHO, €CIM pa3Mep OTBETCTBEHHOCTU ISl JAHHOTO
BUJa O0053aTEeNhCTB WM 32 JIAaHHOE HApYIICHWE OMPEICIeH 3aKOHOM W ECIH
COrJallieHue  3aKII0YeHO 0  HACTYIUIEHUS  OOCTOSITENIbCTB,  BJICKYIIMX
OTBETCTBEHHOCThH 3a HEMCTIOJHEHNE WIM HeHAJJIe)Kalllee UCTIOJIHEHNE 00s13aTeIbCTRA.

CornacHo myHKTy 1 ctateu 779 3TOrO *€ Kojekca 1mno JOroBOpy BO3ME3AHOTO
OKa3aHMs YCIYr HCHOJHUTENb O00S3yeTcs MO 3aJaHHI0 3aKa3uMKa OKa3aThb YCIYTH
(coBepIIUTh  OMpEICIICHHbIE JCUCTBUS WM  OCYIIECTBUTH  OIPEICICHHYIO
NESTENHHOCTD), a 3aKa34HMK 0053yeTCS OTUIATUTD 3TH YCIYTH.

B cuny cratem 783 I'K P® Kk m0roBopy BO3ME3IHOIO OKA3aHUS YCIYT
NPUMEHSIOTCS 00lue MojoxkeHus o nonapsae (crateum 702—729), ecniu 310 He
MPOTUBOPEUUT CTAThAM 779—782 maHHOTO KOAEKCa, a TAK)Ke 0OCOOCHHOCTSIM MIpeIMeTa
JIOTOBOPa BO3ME3THOIO OKA3aHUSI YCIIYT.

N3 nynkra 4 crateu 723 Ha3BaHHOTO KOJEKCA CIIEAYET, YTO YCIOBUE JOTOBOpPA
nojpsiia 00 OCBOOOXKIEHUU TMOJPSAYMKA OT OTBETCTBEHHOCTH 3a OIPEACIICHHBIC
HEJ0CTaTKM HE OCBOOOXJIAET €ro OT OTBETCTBEHHOCTH, €CIM JOKA3aHO, YTO TaKHe
HEJOCTaTKM BO3HUKIM BCJEACTBHE BUHOBHBIX JCHCTBUN WM  Oe31elCTBUS
MOAPSITYUKA.

B nynkre 6 nocranosnenus Ilnenyma ot 24 mapra 2016 1. Ne 7 pazpsicHeHo,
4TO, MO0 OOIIEeMY MpaBULy, CTOPOHBI 0053aTEIbCTBA BIPABE [0 CBOEMY YCMOTPEHHUIO
OrpaHUYUTh OTBETCTBEHHOCTh NoJDKHUKA (MyHKT 4 ctatbu 421 'K P®), ommako
3aKJIFOYEHUE TAKOrO COTJIAIICHUS HE JOMYCKAETCA U OHO SBJISIETCS HUYTOKHBIM, €CIIH
HapylaeT 3akoHojaTelabHbIM 3amper (myHKT 2 cratbn 400 'K P®) wunwm
IPOTUBOPEUYUT CYLIECTBY 3aKOHOJATEIBHOIO PETYJIMPOBAaHUS COOTBETCTBYIOILETO
BUJa 00s3aTeabCTBA (HAPUMED, HUYTOXKHBIMU SBIISIOTCS YCJIOBHS I0TOBOPA OXpPaHbI
WIK JIOTOBOpPA MEPEBO3KU OO0 OrpaHMYEHUU OTBETCTBEHHOCTH MNPO(ecCHOHAIBHOTO
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WCIIOJIHUTENS. OXPAaHHBIX YCIYI WJIM MEPEBO3YMKA TOJIBKO CIY4YasiMU YMBILIIEHHOTO
HEHUCIOJIHEHUS WIM HEHAJIeXKAaIllero UCTIOJTHEHUS 00513aTeNIbCTBA).

N3 npuBeneHHbIX MONOKEHMN 3aKOHA M pasbsicHeHuM [linenyma BepxoBHOTrO
Cyna Poccuiickoit denepanuu cieayeT, 4TO YCIOBHE JOroBopa 00 OTpaHUYCHHUH
OTBETCTBEHHOCTH JOJDKHUKA, B JAHHOM CJIy4ae — MCHOJIHHUTEIS, HAYTOXKHO, €CIU
HapyllaeT 3aKOHOJATEJIbHBIA 3amper, K KOTOPOMY OTHOCHTCS TaKXe 3alpeT Ha
BHECEHHE B JOTOBOP YCJIOBUM, YIIEMIISIONIUX [IpaBa rpaskJaHHa — MOTPeOUTes.

Paspemiass naHHbI criop, CyA aneUIIMUOHHONW MHCTAHUMU UCXOIWI U3 TOrO,
YTO YCJIIOBHE, 3aKpeIUIeHHOE€ B IyHKTe 5.1 goroBopa, HE OrpaHUYMBAECT
OTBETCTBEHHOCTb HCIIOJIHUTENS, a SBISAETCA OLEHKOM CHAHHOTO IO/ OXpaHy
MMYILIECTBA, BIMAIOIIECH Ha pa3Mep €XKEMECSIUHOM IUIaThl 3aKa34uKa 0 10rOBOPY.

Mexay TeM TOJIOKEHUS YKA3aHHOrO IIyHKTa JIOTOBOpAa  COAEp KaJH
CaMOCTOSITEJIbHOE yCIIOBUE OO0 OrpaHUYEHHUU OTBETCTBEHHOCTU WCIIOJIHUTENS W
HEIOCPEACTBEHHO  ONpENe/sId €€  pa3Mep B ClIydae HEOKAa3aHWs WU
HEKaYEeCTBEHHOI'0 OKa3aHMs YCIIYT.

Kpome Toro, cyn anemnsiiMOHHONM WHCTAHLIMM HE IPUBEI HOPMY 3aKOHa,
Ha OCHOBAaHUH KOTOPOW OTBETCTBEHHOCTH UCIIOJIHUTEIS B TAHHBIX IIPABOOTHOLIEHUSAX
3aBUCHUT OT OIICHKH UMYIIIECTBA MOTpeOUTEIEM.

Cynebnas xomrerusi BepxoBuoro Cyna Takke ykazajna, 9YTO HPU TOJIKOBAHUU
YCJIOBHM JOTOBOpPa HAJIEkKAJIO YCTAHOBUTH OOCTOATENHCTBA 3AKIIOYEHUSI CIIOPHOTO
JIOTOBOPA M BBISICHUTH, HE SIBIIACTCA JIM OH JOTOBOPOM MpHCOeNWHEHHUs (cTaThs 428
'K PO).

Onpeoenenue Cydebnoii konneeuu Bepxoenoco Cyoa om 29 mapma 2022 e.
No 48-KT22-1-K7.

7. DKcneauTOp, NPUHSABIIUI HAa cedsi 00A3aHHOCTH NMEPEeBO3YUKA, HeCeT
nepea KJIHeHTOM IPasKIAHCKO-TPABOBYI0 OTBETCTBEHHOCTH 32 yTpaTty rpysa.

YcioBusi  A0roBopa TPAHCHOPTHOM JKCHeAUUUM 00 OrpaHMYeHHMH
OTBETCTBEHHOCTH 3KCIEAUTOPA MO CPABHEHUIO € TeM, KAK ero 0TBETCTBEHHOCTH
onpejesieHa B 3aKOHE, ABJISOTCH HUYTOKHBIMH.

b. (knueHT, SBIAIONIMKCSA TPY300TIPABUTEIEM W  TPY30M0aydaresieM)
oOpaTmicst B Cyl C MCKOM K OOIIECTBY (PKCIETUTOP) O BO3MEIICHUU YIIepoa,
MPUYUHEHHOI'O YTPAaTOM Tpy3a, B3BICKAHWUM CTOMMOCTH YCIYyTH, KOMIICHCALUU
MOpaJLHOTO Bpeda, MmTpada 3a HecoOMIeHHe B JTOOPOBOJBHOM MOPSIIKE
TpeOoBaHUI TOTpeOUTENs, a Takke O NPU3HAHUU HEJIEHCTBUTENBHBIM B YacTH
3aKJIFOYEHHOIO CTOpOHAMH JIOTOBOPA TPaHCIIOPTHO-3KCIEAUIIMOHHOTO
00CcTy)KHBaHUSI.

OrtkaspiBasi B yJOBJIETBOPEHUM HCKa, CyJ NEPBOM MHCTAaHIUHU, C KOTOPBIM
corjacuics CyJ aneJUIiMOHHON MHCTAHIIMM, UCXOJMII U3 OTCYTCTBHUS caMoro (akTa
yTpaThl Tpy3a MpU €ro MepeBo3ke, MOCKOJIbKY Ipy3 MNPUOBLI B MECTO Ha3HAUYEHUS U
BBIJIaH JIUILY, IIPEABABUBIIEMY IMacnopT rpaxaanuna Poccuiickon denepannn Ha UM
II. m nmoBepeHHocTs OT b., mpu 3TOM y OTBETYMKAa HE HMMEJIOCh OCHOBaHUM
COMHEBATHCS B MOJJIMHHOCTH MPEICTABICHHBIX MPHU NOJYYEHUU T'Py3a JOKYMEHTOB,
IIOCKOJIBKY OHHM  COOTBETCTBOBAJIM IPAaBWIAM  BBbIIAYU TPY30B, IPUHATHIM
DKCIIEIUTOPOM, a UX HOJENKA HE SIBJISUIACH OUEBUIHOM.
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Kaccammonnslit cya oOrieil IopucauKIMA HE YCMOTpPEI MPaBOBBIX OCHOBAHUMN
JUTSI OTMEHBI COCTOSIBIIUXCSI CYJICOHBIX MOCTAHOBJICHHIA.
Cynebnass xomierusi BepxoBmoro Cyna mpu3Hana BBIBOABI CYIOB HE

COOTBCTCTBYIOIIIMMHU HOPpMaM ﬂGﬁCTBYIOHIGFO 3dKOHOAATCJIILCTBA IIO0O CJICOYIOIIUM
OCHOBAHUIM.

B cootBerctBum co crarbeii 309 'K PO o6s3arenscTBa AOMIKHBI UCTIOTHATHCS
Ha/AJISKAIUM 00pa30M B COOTBETCTBHUH C YCIOBUSIMU 0053aTENbCTBA U TPEOOBAHUSIMU
3aKOHA, UHBIX MPABOBBIX AaKTOB, a MPU OTCYTCTBUM TAaKHX YCIIOBHH M TpeOOBaHUUN —
B COOTBETCTBUH C OOBIYASMU WJIM UHBIMU OOBIYHO MPEAbSIBISIEMbIMU TPEOOBAHUSIMHU.

Cornacno nyHkry 1 crateu 801 3TOr0 %€ KoAeKkca no A0roBOpy TPAHCIOPTHOM
AKCIEIUIUU OJJHA CTOpPOHA (IKCIEIUTOP) O0SA3yeTcs 3a BO3HATPAXKJIECHUE U 34 CUET
JIPYTOM CTOPOHBI (KJIMEHTa — TPY300TIPABUTENS WA TPY30MOIYyUYaTeNsi) BHIMOTHUTD
VI OpraHMW30BaTh BBIIOJHEHUE OINPEIEIEHHBIX JIOTOBOPOM 3KCIEIULIMHU YCIYT,
CBSI3aHHBIX C MIEPEBO3KOH Ipy3a.

3a HEWUCIIOJIHEHWE WJIM HEHaJJIeXkalllee WCIOJHEeHUEe OOS3aHHOCTEH 10
JIOTOBOPY AKCHEAULUU SKCIEIUTOP HECET OTBETCTBEHHOCTh MO OCHOBAaHUSM W B
pa3Mepe, KOTOpbI€ OIPENENSIIOTCS B COOTBETCTBUM C TpaBUJaMU TJaBbl 25
Ha3BaHHOTO Kojiekca (myHKT 1 ctatbu 803 'K PD).

OO01ue ycnoBusi, ONpeleNsiolie OCHOBAHUS U pa3Mep OTBETCTBEHHOCTH 3a
HEUCIIOJIHEHUE WJIM HEHAJJIekKallee HWCIOJIHEHHE 00s3aTeNbCTBA, YCTAHOBJICHBI
ctatbeil 393 Ha3BaHHOIO KOJEKCa, KOTOPAasi B YaCTU ONpPEEICHUSI YOBITKOB OTChUIAET
K MpaBWjIaM, IPeIyCMOTPEHHBIM CTaThel 15 3TOro e Koaekca.

B cuny ykasaHHBIX 3aKOHOMOJIOKEHHW JHIO, MPAaBO KOTOPOTrO HapyUIEHO,
BIIpaBe TPeOOBATh OT HAPYIIUTENS IMOJHOTO BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX
HEHUCIOJIHEHUEM WM HEHAJUIekKAIlUM HCIIOJIHEHUEM 0053aTelbCTBA, €CIM 3aKOHOM
WIH JOTOBOPOM HE MPEAYCMOTPEHO BO3MEIICHNE YOBITKOB B MEHBIIIEM pa3Mepe.

ITo oOmiemy npaBuity, CTOPOHBI 00513aTENLCTBA BIIPABE MO CBOEMY YCMOTPEHUIO
OTPaHUYUTh OTBETCTBEHHOCTH MO/DKHUKA (MyHKT 4 ctathu 421 'K PD),

3aKIIOYeHUE TaKoro COTJIAIeHWs] HE JIONMYCKAaeTcs M OHO  SIBJISETCS
HUYTOXHBIM, €CJIM HapyIIaeT 3aKOHOAaTeNIbHBIN 3ampeT (myHKT 2 ctatbu 400 'K PD)
WJIM TPOTHUBOPEYHT CYHIECTBY 3aKOHOAATEIBHOTO PETYIUPOBAHUS COOTBETCTBYIOIIETO
BUJIa 00s3aTenbeTBa (ab3a1 BTOpoil myHKTa 6 moctaHoBleHus [lnenyma ot 24 mapra
2016 1. Ne 7).

ITynkrom 1 craten 7 ®@enepanbHoro 3akoHa ot 30 wmrons 2003 r. Ne 87-03
«O TpaHCMOPTHO-3KCIIEAUIIMOHHON JIeATENbHOCTH» (Aajiee — 3aKOH O TPAHCIOPTHO-
HKCIECIUIMOHHOW  JIEATEIbHOCTH) MPEAYCMOTPEHO, YTO JKCIEIUTOP  HECET
OTBETCTBEHHOCTh TMEpe] KIUEHTOM B BHUJAEC BO3MEIIEHHUS peajbHOro yiiepda 3a
yTpary, HEI0CTauy WU TOBpPEXKIACHUE (Mopuy) Tpy3a TOocie TPHHITHS €ro
HKCIEIUTOPOM U JO BBIJAYM Tpy3a MOJIy4aTesto, YKa3aHHOMY B JIOTOBOpE
TPAHCTIOPTHOM SKCHEAUIINH, JTUOO0 yMOJTHOMOYEHHOMY UM JIUILy, €CITU HE JOKAXKET,
YTO yTpaTa WM TOBPEXKACHHE Tpy3a NPOU3OINUIM BCJIEACTBHE OOCTOSATEILCTB,
KOTOPBIE AKCHEAUTOP HE MOT MPEIOTBPATUTh U YCTPAHEHHE KOTOPBIX OT HErO HE
3aBUCEIIO.

IIpu »Tom B myHkTe 2 ctatbu 11 3akoHa O TpPaHCHOPTHO-PKCIEAUIIMOHHOM
JESATEIHHOCTU COJIEPXKUTCS SIBHO BBIPAXKEHHBIN 3alpeT CTOPOHaM J0roBapuUBaThCs 00
YCTPAHEHUH HMYILECTBEHHON OTBETCTBEHHOCTH JKCIEAUTOPA WM YMEHBIICHHH €€
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pa3MepOB, YCTAHOBJICHHBIX HAa3BaHHBIM 3aKOHOM, COOTBETCTBYIOIIEE COTJIALICHUE
MIPU3HAETCS HUYTOXKHBIM.

Pa3bsicHEeHUST aHAIOTMYHOTO COAEPIKAHMS JAHBI B IMYHKTE 29 NMOCTaHOBJIECHUS
[Inenyma BepxoBaoro Cyna Poccuiickoit ®@enepaunn ot 26 utonsa 2018 r. Ne 26
«O HEKOTOpBIX BONPOCAX INPUMEHEHHs 3aKOHONATEIbCTBA O JOrOBOPE IEPEBO3KH
aBTOMOOMJIBHBIM TPAHCIIOPTOM TIpPy30B, IAacCCaA)KUPOB M Oaraxka U O JOrOBOpPE
TPAHCIIOPTHOM 3KCIIETULIAN.

Takum o00pazom, 00S3aHHOCTH SKCIEIUTOPA BO3MECTUTh pealbHBINA YIEpO
YCTAaHOBJICHa UMIIEPATUBHOW HOPMOW IMyHKTa 4 crarbu 7 3aKOHA O TPAHCIIOPTHO-
AKCHEAUIIMOHHON JIeATeIbHOCTH, U B cuily ITyHKTa 4 ctathu 421 I'K P® cTopoHb! He
BIIPABE 10 CBOEMY YCMOTPEHHUIO OTPAHUYUTH Pa3Mep OTBETCTBEHHOCTH DKCIEAUTOPA.
DKCNEAUTOp, HE WCIOJHUBIINN WM HEHAJUISKAIUM O00pa3oM HCIIOJTHHUBIIHMA
00513aTeNCTBO, SIBISSACH CYOBEKTOM, OCYIIESCTBISIIOIIMM MPEIIPUHUMATENIHCKYIO
JEATEIIbHOCTh, HECET TPaXJaHCKO-IIPABOBYKD OTBETCTBEHHOCTb HE3ABUCHMO OT
HAJIMYUS WIA OTCYTCTBUS BHHBI M MOXET OBITh OCBOOOXKIEH OT OTBETCTBEHHOCTH
JUIIb MPU HAJIUYUU OOCTOSATEIBCTB, KOTOpPHIE OH HE MOI IPEeAOTBPaTUTh MU
YCTpPaHEHHE KOTOPBIX OT HETO HE 3aBUCEIIO.

Kpurepuu, npu KOTOPHIX TO WM UHOE 0OCTOATEIHCTBO MOXKET OBITH MPU3HAHO
00CTOSATEIHCTBOM HEMPEOAOIUMON CUJIbl, ycTaHoBINeHbI ctatheir 401 'K PO, B cuty
MyHKTa 3 KOTOPOM, €CIIM MHOE HE MPETyCMOTPEHO 3aKOHOM WM I0rOBOPOM, JIUIIO, HE
UCIIOJHUBILEE WM HEHaJUIeKalluM o0pa3oM HCHOJHUBIIEE O005A3aTeIbCTBO MU
OCYILLIECTBICHUN MPEANPUHUMATEIBCKOW JAESITEIBHOCTH, HECET OTBETCTBEHHOCT,
€CIIM HE JOKaXET, YTO HaJICKAIIEee HWCIOJHEHHE OKa3aloCh HEBO3MOKHBIM
BCJICJICTBHE HEMPEOJOJMMON CHUJIbI, TO €CThb YPE3BBIYAMHBIX U HEMPEAOTBPATUMBIX
MIPY TAHHBIX YCIOBHIX 00CTOSATEIHCTB.

CorynacHO pa3bsICHEHUSIM, COJEPXKAIUMCA B TMYHKT€ & TMOCTaHOBJIECHUS
[Tnenyma ot 24 mapta 2016 r. No 7, TpeGoBaHuEe UpE3BBIYAHHOCTU TOAPA3ZyMEBACT
UCKJIIOUMTEIBLHOCTh pPacCMaTpUBAEMOro OOCTOSTENbCTBA, HACTYIUIEHHE KOTOPOIO HE
SIBIISIETCS] OOBIYHBIM B KOHKPETHBIX yCIIOBUSIX.

Ecnmu uHOe He NpesyCMOTPEHO 3aKOHOM, OOCTOSTENILCTBO MPU3HACTCS
HENpeJOTBpAaTUMbIM,  €CIM  JII0OOM  y4acTHHK  Tpa)xJaHCKoro  o0opoTa,
OCYIIECTBJISIONNN aHAIOTUYHYIO C JIOJKHUKOM JIESTEIbHOCTh, HE MOT Obl M30€KaTh
HACTYIUICHUS 3TOT0 OOCTOSITENIbCTBA WM €TI0 MOCIJIEICTBUM.

He w™moryr ObIThb MNpU3HAHBI HENPEOAOTMMOM CHUJIOW OOCTOSTENbCTBA,
HACTYIUICHHE KOTOPBIX 3aBUCEIO OT BOJM WIM ACHCTBUI CTOPOHBI 00sA3aTENIbCTBA,
HalpuMep OTCYTCTBUE Y JODKHMKA HEOOXOIMMBIX JIEHEKHBIX CPEJICTB, HapyIICHHE
00513aTeNBCTB €r0 KOHTPAreHTaMH, HEMPaBOMEPHBIE IEHCTBUS €To MpeICTaBUTENIEH.

CyZloM yCTaHOBJIEHO M CTOPOHAaMH HE OCHApUBaJIOCh, YTO I'Py3 IOJYyYEH HE
UCTLOM, A HEYCTAaHOBJICHHBIM JIMIIOM, NPEABSIBUBIINM IACHOPT TI'pPaXKJAHWHA
Poccuiickon @enepannu Ha UM APYTOrO JIMIIA.

3aknroyas J0roBop, b. Kak KIMEHT pacCUUThIBAI MOIYYUTh YCIYTY
COOTBETCTBYIOILIETO KAaYeCTBa, @ MMEHHO Ha BPYUYEHHE Ipy3a €My JHMYHO JUOO0 JUILY
0 €ro YyKa3aHWI0, OJHAKO JKCIEIUTOpP CBOMX 00s3aTeNIbCTB IO JOTOBOPY
Ha/AJISKAIUM 00pa30M HE MCTIOJIHUI U yTPaTHII BBEPEHHBIN eMy Tpy3.

I[Ipp  »>TOM  OTBETUMK  SBJIAETCS  KOMMEPYECKOW  OpraHu3aluew,
OCYILECTBIISIOIIEH HA CBOM PUCK JEATEIBHOCTD, HAIIPABICHHYIO HA CUCTEMATUYECKOE
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NOJlyYeHUEe TMPUObUIM, a T[OTOMY TMPEABbSABICHUE HEYCTAHOBJICHHBIM JIUIIOM
NOJAJICIbHBIX JIOKYMEHTOB M BblJJaua Ha HX OCHOBAaHMU Tpy3a HE MOXET
paccMaTpuBaThC KaKk OOCTOSITENIbCTBO HEMPEOJIOJIMMON CHUIIbI, U30€XKaTh KOTOPOTO
OH He Mor. boisiee TOro, 3KCHEAUTOP CAMOCTOSTENBHO ONPENEINI, KaKue Mephbl 10
MPOBEPKE JOKYMEHTOB U JIMUHOCTHU TPY30I0JydaTeNs SABIAIOTCS AOCTATOUHBIMU IS
BbIJIAUU TPy3a.

Cyzapl HE y4iu MOJIOKEHUS NPHUBEACHHBIX BBIIIE HOPM IIpaBa U Pa3bsCHEHUS
[Inenyma BepxoBHoro Cypaa, B pe3yJbTaTe€ Yero HENPaBOMEPHO OCBOOOIMIN
00I111eCTBO OT OTBETCTBEHHOCTH 110 OCHOBAHUSIM, HE MPEAYCMOTPEHHBIM 3aKOHOM.

Onpeodenenue Cyoebnoti koaneeuu Bepxoenoco Cyoa om 19 anpena 2022 e.
Ne 5-KT22-14-K2.

8. Ilpu pa3pemieHuM BONpPoOca O NMPUMeHEHHM 3aKOHA O 3allUTe TMPaB
norpeduTesieii UMeeT 3HaUeHHE He TOJBKO OTCYTCTBHE Yy I'PAa:KIaHMHA CTATyCA
HHIMBUAYAJIbHOTO TMpeANpUHUMATE/S, HO U LeJb NMpUoOpeTeHUs] UM ToBapa,
3aKa3a padoT WM yCJayr.

H. oOparunace B cyn ¢ MCKOM K OOIIECTBY O B3bICKAHUU HEYCTOMKH,
KOMIICHCAIIMA MOPAJbHOTO Bpeda W mTpada 3a HECOOTIOJICHHE B JT0OPOBOJIHLHOM
nopsike TpeboBaHUI MOTPEeOUTENS, YKa3aB, YTO OTBETYMK HAPYIIWJ CPOK Mepeaadu
00BEKTa CTPOUTEIIHCTBA, OMPEICIICHHBIN 3aKIIFOUEHHBIM MEXIy HUMU JJOTOBOPOM.

CynoM mnepBOil MHCTAaHUMU YCTAaHOBJIEHO, YTO MEXAY CTOpPOHaMHU CIOpa
3aKJII0YEH JIOTOBOP 00 MHBECTUPOBAHUHM B CTPOUTEIHCTBO, MO YCIOBUAM KOTOPOTO
3aCTPOUIIMK TPUHSUT Ha ce0s 00sI3aHHOCTH TMOCJE OCYIIECTBICHHSI CTPOUTENIbCTBA
TYpPUCTUYECKOTO KOMIUIEKCAa Ha 3€MEIbHOM YYacTKE C BHUIOM pPa3pelICHHOTO
WCIIOJIb30BAaHUSl «TOCTUHUYHOE OOCITyKMBaHHE» TepenaTh B COOCTBEHHOCTh H.
anapTaMeHThl, SIBJSIOUIMECS HEXWIBIMU TMOMELIECHUSMH, KOTOpPbIE MOTYT OBITh
MCIIOJIb30BaHbI JUIsl POKUBAHUS JIFOIEH.

[lepenaBasi nmeno Mo TOJCYAHOCTH IO MECTY HAXOXKJICHHUS OTBETUMKA, CYII
NEPBOM MHCTAHIMU UCXOAWUJ U3 TOTO, YTO MOJAHHBIN H. MCK HE SBISETCS MCKOM O
3amTe npaB nmotpedutens. [Ipu 3ToM Cyn OTMETHII, UTO XapaKTEPUCTHKHU MpeaMeTa
JIOTOBOPA WHBECTUPOBAHMUS, 3aKIIOUYEHHOTO MEKy CTOPOHAMH CTIOpa, HE TIO3BOJISIFOT
cleNaTh BBIBOJ O TOM, 4YTO amapTaMEHThl TPHOOPETEHBI HCTIIOM ISl JTUYHBIX,
CEMEHHBIX, JIOMAIIHUX U MWHBIX HYXJ, HE CBSI3aHHBIX C OCYIIECTBICHUEM
pEeANPUHUMATETIHCKOMN TSI TEILHOCTH.

C TakuMU BBIBOJAMH COTJIACHJINCH CYyA AamNeJUISIMOHHOW WHCTAHIIMH U
KACCALIMOHHBIN Cy]1 OOIIeH IOpUCAUKITIH.

Cynebnas xomterusi Bepxosnoro Cyna mpu3Haia BBIBOJBI CYJIOB O Mepeaade
JIeNIa 1o MOJICYAHOCTH HE COOTBETCTBYIOIIMMHU TPEOOBAHUSIM 3aKOHA.

B nynkre |1 nmocranosnenus I[lnenyma ot 28 urons 2012 r. Ne 17 pazpsacHeHo,
YTO OTHOIICHHMSI, OJTHOM M3 CTOPOH KOTOPBIX BBICTYMAET TPakJIaHUH, UCTIOIB3YIONTUH,
NPUOOPETAIONINM, 3aKa3bIBAIONINN JMOO WMEIONINKA HaMepeHHe MPUOOPECTH WIH
3aKa3aTb TOBapbl (paOOThl, YCIYTHM) HUCKIIOUUTEIBHO MJIA JIMYHBIX, CEMEUHBIX,
JIOMAIlIHUX, OBITOBBIX M MHBIX HYXJ, HE CBSI3aHHBIX C OCYIIECTBICHHEM
OpeIPUHUMATENbCKON — NIeATENbHOCTH, a JpYrod — opraHuzanus Jm0o
WHAUBUAYAIbHBIN NpeANpUHUMATENb (M3rOTOBUTENb, HCIOIHUTENb, MpPOJABEll,
UMIIOPTEP), OCYIIECTBISAIOMINE MPOJIaXKy TOBApPOB, BBIMOJIHEHHE paboOT, OKa3aHHUe
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YCIYT, ABJISIIOTCS OTHOWIEHUSAMH, peryiaupyembiMu ['K PD, 3akoHoM 0 3amure mpas
norpeduteneit, napyrumu (QenepanbHbIMU 3aKOHAMU U NPUHUMAEMBIMUA B
COOTBETCTBHUM C HHMMHU HWHBIMA HOPMAaTHBHBIMH NpPaBOBBIMU akTamu Poccuiickon
Oenepanum.

B cootBerctBuu ¢ yacthio 1 ctatbu 47 Koncturyuuu Poccuiickoin @enepanunu
HUKTO HE MOXET ObITh JIUIICH MpaBa Ha PACCMOTPEHHUE €ro Jieja B TOM CyJie U TeM
CYJIb€M, K MOACYIHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM.

[To ob6memy mnpaBwiy, ycrtaHoBieHHOMy B cTatbe 28 I[TIK P®, wuck
NPEABSABISCTCS B Cyl IO MECTy >KMTENbCTBA OTBETUMKa. VMck K opraHuzanuu
NPEABSBIIAETCS B CYJ 10 aJJpecy OpraHU3aluu.

Cornacao wactu 7 ctateu 29 I'TIK P® uckm o 3amurte mpaB motpeduTenei
MOTYT OBITh TpEIBSABICHBI TAKXKe€ B CyI IO MECTy JKUTEIbCTBA WJIM MECTYy
npeObIBaHMS UCTIA JINOO MO MECTY 3aKIIOUYCHUS WM MECTY MCIIOJIHEHUS 10rOBOpa, 3a
UCKJIFOUEHHUEM HCKOB O 3aILUTE MPaB U 3aKOHHBIX UHTEPECOB IPYIIIbI JIULI.

Ncxona u3 cuctemHoro TonkoBaHus yactu 1 crateu 1 denepanbHOro 3aKoHA
or 30 pgexabpss 2004 r. Ne 214-®3 «O06 yyacTuu B JOJIEBOM CTPOMUTEIILCTBE
MHOTOKBapTUPHBIX JOMOB M MHBIX OOBEKTOB HEIBW)KMMOCTH M O BHECEHUU
U3MEHEHHM B HEKOTOpBIE 3aKOHOJATEIbHBIE aKThl Poccuiickon d)ez[epauHH»7 u
pa3bACHEHuUs, coaepxaiierocs B myHkTe 1 O630pa cyneOHOM MPaKTUKHU pa3pelieHus
Je] 10 CIopaM, BO3HUKAKOIIMM B CBSI3M C YYAaCTUEM TIpPaxJaH B JI0JIEBOM
CTPOUTENHCTBE MHOTOKBAPTHUPHBIX JOMOB U UHBIX OOBEKTOB HEABUIKHUMOCTH,
yTBepxkaeHHoro IIpesunmnymom BepxoBHoro Cyna Poccuiickoit ®enepauun
19 wurons 2017 r., HAaMEHOBaHUE 3aKJIIOYEHHOTO MEXIY CTOPOHAMH JIOTOBOpa Kak
WHBECTUIIMOHHOTO, CaMo MO ce0e He CBHUIETEIHCTBYET O TOM, YTO IMPHU 3aKITIOYCHHUH
HA3BaHHOM CJENKH JCUCTBUTENbHAsE oOIas BOJII CTOPOH ObUTa HampaBlieHa Ha
BO3HMKHOBEHHUE MPABOOTHOILIEHUH MO MPOPECCUOHATIBHOMY UHBECTUPOBAHHUIO.

Camo e mo cebe HaxXxOXKJACHHE NPHOOPETaEMBIX AamapTaMeHTOB B
TYPUCTUYECKOM KOMIUIEKCE W BHJ Pa3pEIICHHOTO MCIOJIb30BAHUS 3E€MEIbHOIO
ydacTKa MoJ OObEKTOM CTPOMUTENILCTBA HE CBUACTENIBLCTBYIOT O HAMEPEHHUU HCTIA
OCYILECTBIIATh MPEANPUHUMATEIIBCKYIO JEATEIbHOCTh M, KakK CIEICTBUE, HE
MCKJIFOYAIOT BO3MOXKHOCTh MPUMEHEHUS K CI0KUBIIMMCS MPABOOTHOIIEHUSIM 3aKOHA
0 3aIIMTE MPaB MOTPEOUTENEH.

CynebHas koJulerwsl yKaszaja, 4YTO, ONpeAessisi 3aKOH, IOJJIeKalun
MPUMEHEHUIO M0 JAHHOMY ey, CYAy HaJJIeKalo HCXOIUTh U3 TOJIKOBAHUS YCIOBUN
3aKJIFOUEHHOT0 MEKJly CTOPOHAMU JOTOBOPA U ONPEACIIUTh, UMEJICA JIU CTOPOHAMU B
JEUCTBUTENBHOCTH TIPU 3aKJIIOYEHHUH JIOTOBOPA B BHJY JOTOBOP YYaCTHS B JI0JIEBOM
CTPOMTEINICTBE, HAIPABJICHHBIA Ha MPUBIICUYCHHE JCHEXKHBIX CPEACTB IpakJIaHUHA
JUISL  CTPOUTEIBCTBA KOMIUIEKCAa 3JaHUW C TOCIEAYIOIIMM NPHOOpETEeHHEM
TPKJAHUHOM IIpaBa COOCTBEHHOCTH Ha amapTaMEHTbhl B MOCTPOECHHOM KOMILIEKCE
JUISl JIMYHOTO WCIIOJIb30BAHUS, WJIM HET, W JIMIIb Ha OCHOBAaHUU YCTAaHOBJIEHHBIX
¢akToB AenaTh BBIBOJ O TOM, MOJIEKAT JU MPUMEHEHUIO K MPABOOTHOIICHUSM
CTOPOH HOPMBbI 3aKOHA 00 y4acTUM B JOJEBOM CTPOMUTENILCTBE M 3aKOHA O 3alUTeE
paB NOTPEOUTEICH.

7
Hanee — 3akoH 00 y4acTU# B I0JICBOM CTPOUTEIHCTRE.
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Jlemass BBIBOA O TOM, 4YTO 3aKOH O 3alluTe IMpaB MoTpeOurteneit He
pacnpoCTpaHsAETCs Ha CIOXKUBILIHECS MEXIY CTOPOHAMH ITPABOOTHOILLICHHS M YTO HCK
nonan H. ¢ HapylieHueMm mnpaBuil NOJACYAHOCTH, CyJ B HapylleHHUE TpeOOBaHUIA
gactu 4 ctatpu 198 TTIK P® He ykazanm KOHKPETHYIO HOPMY JACHCTBYIOIIETO
3aKOHOJATENbCTBA,  YCTAHABIMBAIOLIYHD)  OrFPAaHWYEHHUS B  HCIOJIb30BaHUU
anapTaMEHTOB ISl TUYHBIX, CEMEUHBIX HYK]T U JUISl IPOKUBAHUS.

Kpome TOro, cya He yuden TNOJOXKEHHs 3akitoueHHoro wmexay H. u
3aCTPOMIIIMKOM JOTOBOpPA, B COOTBETCTBUM C KOTOPBIM CTOPOHBI MPUIUIA K
COTJIAIIEHUIO O TOM, YTO HMHBECTOP YYacCTBYET B CTPOUTEIHCTBE OOBEKTA B LEISIX
npuoOpeTeH s arapTaMeHTOB JUIsl HYKI, HE CBSI3aHHBIX C MPeINpPUHUMATEIbCKON
JESATENbHOCTHIO.

Onpeoenenue Cyodebnoil konnecuu Bepxosnoeo Cyoa om 28 cenmsaops 2021 2.
No 36-KT21-5-K2.

9. PacropikeHHe A0roBopa Me:KIy MOTpe0UTe]eM U HCIOJHHUTEIEM
(mpoxaBLIOM) He 03HAYAET, YTO K NMPABOOTHOLIEHUAM CTOPOH BIOCJICACTBUM He
MOT'YT ObITH IPUMEHEHbI HOPMbI 3aKOHA 0 3a10MTe NPAB MOTpeduTe e,

C. oOparmics B CyJ € MCKOM K 3acCTpOMIIMKY O B3bICKAHMM IPOLEHTOB 3a
MOJIb30BAHUE YYKUMH JEHEKHBIMUA CPEICTBAMH, KOMIIEHCALIMK MOPAJIbHOIO Bpela 1
mrpada 3a HecoONoIeHne AOOPOBOJIILHOTO MOPSAKA YAOBIETBOPEHHs TpeOOBaHUM
norpeburens, ykazaB B O0O0OOCHOBaHHME TpPeOOBAHMUN, YTO 3AKIIOUEHHBIA MEXIY
CTOPOHAMH JIOTOBOpP y4acTHs B JOJEBOM CTPOUTEIHCTBE >KWIIbSi PACTOPTHYT MO HX
COTJIALIEHHUIO, IIPU ATOM OTBETYMK HECBOEBPEMEHHO BEPHYJI YIUIAUEHHBIE HCTIIOM I10
JIOTOBOPY ACHEKHBIE CPEIICTBA.

YacTuuHO yAOBIETBOPSISi MCKOBBIE TPEOOBaHMS, CyJ TMEPBOM HMHCTAHIIWHU, C
KOTOPBIM COIJIACWJICS CyJ aleJUIIMMOHHOM WHCTAaHIMH, WMCXOAWJ M3 TOrO, 4YTO
CIIOPHBIE IPABOOTHOILIEHUS CTOPOH BBITEKAIOT W3 3aKIIOYEHHOTO MEXKIy HUMU
JIOTOBOPA y4aCTHs B TOJIEBOM CTPOMTEIBCTBE, HE CBSA3AHHOIO ¢ ocyuecTsiaeHuem C.
MPEANPUHUMATEIILCKON JESATENBHOCTH, B CBA3U C YEM IPUMEHUI K HUM IOJIOXKEHUS
3aKoHa 0 3aIIUTe MpaB NOTPEOUTENEH.

OTMeHsAS COCTOSIBIIMECS TIO Jiely CyAeOHble TIOCTAaHOBIEGHHS B YacTH
B3BICKaHUSI KOMIICHCAIIUM MOPAJIBHOTO Bpeaa U mTpada, KacCallmoHHBIA Cy OOIIei
IOPUCAUKLINWY TpPUILET K BBIBOJY O TOM, YTO OCHOBaHHMEM MJig OoOpamlieHus B CyA
SABUJIOCh HApyIlIEeHUE MMpaBa MCTIA Ha BO3BpPAT MPEIYCMOTPEHHBIX COTJIAIICHUEM O
PACTOP>KEHUHM JOTOBOpPA JIOJEBOTO yYacTHSl JEHEXKHBIX CpPEJICTB, a HE HApyLICHUE
CpoKa caun 00beKTa 100 WHbIE HAPYILIEHUS YCIOBHM JOroBOpa y4acTus B JOJIEBOM
CTPOUTEIBLCTBE KUIJIOTO A0Ma, MOAJIeKAallue 3alIUTe KaK MMpaBa MoTpeOuTes.

Cynebnas  xomeruss  BepxoBHoro Cyaa  oTMeHMJAa  OIpeneseHHe
KACCAIIMOHHOTO CyJAa 00IIel IOPUCIUKIIMU B YaCTH OTMEHBI BBIHECEHHBIX MO ey
pelieHus cyaa MepBOM MHCTAHIMM U aleUISIHMOHHOTO OMNpENENICHUs, OCTaBUB HX B
yKa3aHHOM YacCTH B CWJIE BBUY CJIEIYIOLIETO.

B cootBerctBuM ¢ yacThio 9 cratbu 4 3akoHa 00 ydacTMH B JOJIEBOM
CTPOMUTEIIbCTBE K OTHOILICHMSM, BBITEKAIOIIMM M3 JIOTOBOpA, 3aKIFOYEHHOIO
IpaKJaHUHOM — YYAaCTHUKOM JIOJIEBOIO CTPOUTEIBCTBA UCKIIFOUUTEIBHO /ISl IMYHbIX,
CEMEUHBIX, JIOMAIIHUX W WHBIX HYXJ, HE CBS3aHHBIX C OCYILECTBICHUEM
MPEANPUHUMATENILCKON JIEATEIIBHOCTH, IPUMEHSIETCS 3aKOHOAATENbCTBO Poccuiickoi
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@denepanui 0 3amUTe TMpaB TMOTpeOWTENeld B YacTH, HE YyperyJupOBaHHOU
JTAHHBIM 3aKOHOM.

CornacHo mpeamOynie 3akoHa O 3aluTe MpaB MOTpeOUTENEH MoTpeOuTeIeM
SBIISIETCSl TPaKIAHWH, HMEIOIIMN HaMepeHHWe 3akKa3aTb WId Hpuodbpectu JubO
3aKa3bIBAIOIINNA, MPUOOPETAIONIMM WM UCIHOJIB3YIOMIMM TOBaphl (pabOThl, YCIyTH)
UCKITFOUUTEIBHO JJI JINYHBIX, CEMEHHBIX, JOMAIIHUX U UHBIX HYXJI, HE CBA3AHHBIX C
OCYLLIECTBJICHUEM MPEANPUHUMATEIBCKON E€ATEIbHOCTH, a UCIIOJIHUTEIEM SBIISETCS
OpraHM3alvsi HE3aBHCHUMO OT €€ OpraHu3allOHHO-TIPaBOBOM  (GOPMBI WM
WHAUBUAYAIbHBIN MPEANPUHUMATEND, BBIIOIHIIONIME PAa0OThl MM OKa3bIBAIOIIUE
YCIIyTU TOTPEOUTEIISIM 110 BO3ME3THOMY JIOTOBOPY.

B nynkre 1 nocranosnenus [lnenyma ot 28 uronst 2012 r. Ne 17 pasbsicHeHo,
YTO TPH PACCMOTPEHUM TPAXKIAHCKUX JEN CyJaM CIeIyeT Yy4YHUThIBaTh, YTO
OTHOLUEHUS, OJTHOM M3 CTOPOH KOTOPBIX BBICTYHAET IpakJaHWH, HCIOJIb3YIOIIUA,
npUOOpETAIONINM, 3aKa3pIBAOUIMI MO0 MMEIIINUKA HaMEpEeHUE MPUOOPECTH WIH
3aKa3aTh TOBAapbl (pabOThI, YCIYTH) HWCKIIOYUTEIBLHO JJIS JIMYHBIX, CEMCHHBIX,
JOMAalTHUX, OBITOBBIX M HHBIX HYXI, HE CBSI3aHHBIX C OCYIIECTBICHHEM
NpEeINPUHUMATENbCKON — JIeATENbHOCTH, a Jpyrod —  opraHuzauusi Jmbo
WHAUBUAYAIbHBIN NpeANPUHUMATENs (M3TOTOBUTENb, HCIOJHUTEIb, MPOJAABEIl,
UMIIOPTEP), OCYIIECTBISIOMINE IPOJAXy TOBAPOB, BBIMOJIHEHHE palOT, OKa3aHHUE
YCIIYT, SIBJISIFOTCSA OTHOLIEHUsIMHU, peryiaupyembiMu 'K PO, 3akoHoMm o 3amure npas
norpeduteneit, napyrumu (QenepanbHbIMU 3aKOHAMU W NPUHUMAEMBIMUA B
COOTBETCTBUM C HUMHU WHBIMH HOPMATHUBHBIMH TPaBOBBIMU akTamu Poccuiickoi
deneparnuu.

N3 npuBeneHHBIX MONOKEHWNW 3aKOHA M pasbsicHeHur [lnenyma BepxoBHOro
Cyna cnenmyeT, 4TO K MPaBOOTHOIICHHSM, CBS3aHHBIM C 3aKIIOYCHHEM OTOBOPA
ydacTusi B JOJIEBOM CTPOUTEILCTBE, IOJIOKEHUS 3akoHa O 3alluTe IpaB
noTpeOuTeNe MPUMEHSIOTCSA, €CIIM JaHHBIA JIOTOBOP 3aKIIOYEH TPaKIaHUHOM B
HEJSIX UCTIONB30BAHUS JKWIIbS UCKITIOYUTENBHO JUTSl JIMYHBIX, CEMEHHBIX, TOMAITHUX U
UHBIX HYXJ, HE CBA3AHHBIX C OCYLIECTBICHHUEM MPEIIPUHUMATEIbCKOMI
NEeSATENbHOCTH.

Cynamu yCTaHOBJIEHO, YTO JOTOBOP YYacTHsl B JIOJIEBOM CTPOHUTEIILCTBE
kBapTupel 3akmoueH C. B HemsX, HE CBA3AHHBIX C  OCYLIECTBJICHHEM
IpeANPUHUMATEIBCKOMN €SI TEIbHOCTH.

JlaHHBIC OTHOIICHUS SBJISIFOTCS TMOTPEOUTETHCKHUMH KaK TMpU 3aKIIOUYECHUN
JIOTOBOPA, TaK U MPHU €ro PacTOP>KEHUHU, a TaKXK€ MPHU HMCIIOIHEHUH COIJIAIICHUS O
PacTOPKEHUU 3TOrO JOTOBOPA.

[Ipn Takux obGctostenbcTBax CyneOHash KoOJUIeTHsl NpU3HATa OIIHMOOYHBIM
BBIBOJI KaCCallMOHHOTO CyJ1a 00IIeH IOPUCAUKIIMN O HEMPUMEHEHUH 3aKOHa O 3alIUTe
npaB MOTpeOUTeNeld K OTHOILICHUSM CTOPOH, CBSI3aHHBIM C PACTOPKEHHEM
yKa3aHHOTO JIOTOBODA.

Onpeodenenue Cydebnou xoaneeuu Bepxoenoco Cyoa om 5 anpena 2022 e.
MNe 56-KT1722-13-K9.

10. 3akon o 3ammurTe mnpaB noTpeduTeNiell He MNpeaycMaTpuBaeTr
BO3MOKHOCTb  B3bICKAHUSI HEYCTOHKH 32 HeCcBOeBPEeMEeHHbIi  BO3BpaT
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HCIOJHHUTEJEM [ICHEKHBIX CpPeICTB MNpPH OTKa3e MNOTpeduTeasi OT YCJIYIH
HA/VIe/KAIIero KauyecTBa.

JI. (Typuct) oOparunack B CyJI C HCKOM K TypoIlepaTopy U TypareHry
O B3bICKAHMHU YIUIQYEHHBIX IO JOrOBOPY O pealu3alld TYPUCTCKOIO MPOAYKTa
JICHE)KHBIX CPEJCTB, KOMIIEHCAIlMM MOpPAJbHOIO Bpela, HEYCTOMKH, wTpada 3a
HecoOuIIoIeHne 100pOBOIBLHOTO MOPSIKA yIOBIETBOPEHUS TPeOOBAaHUN TOTPEOUTENSL.

Cynom 1o ey yCTaHOBJIEHO, YTO MEXAY TYPUCTOM U TYpareHTOM 3aKJIFOUEH
JIOTOBOP, IO YCJIOBUSIM KOTOPOT'O MOCJEIHUIN 00s13a1cs MPUOOPECTH y TypoIeparopa
3a CueT TypHUCTa U IO €ro MOPYYEHHIO TYp, BKJIIOYAIOMIMK B ce0s MpOoKUBaHUE
B OTele, MepesieT, MEAMIMHCKOE CTpaxoBaHHWE, TpaHCPepT U OKazaHHE IOMOIIU
B IIOJTyYE€HUU BU3BI.

BnocneactBun Typuct JI. oOparunace K TypareHTy ¢ 3asBieHHEM 00
aHHYJSIIMM  Typa B CBA3M C TOCHOMTANM3alMEed, @pPU OITOM  KaKHX-JIHOO
HOJITBEPKAAIOIIMNX JTOKYMEHTOB HE MpeCcTaBua.

TypareHT  BO3BpaTWia  TYpUCTy  TOJBKO  IOJYYEHHOE  areHTCKOE
BO3HArpax/IcHUE.

JI. oOpaTtunachk K OTBETYMKAM C NIPETEH3UEN 0 BO3BpATE OCTABLIECICS CYMMBI.

VYaoBneTBopsisi MCKOBbIE TpeOOBaHHUS YacTUYHO, CyJA IepBOH HHCTaHLUU
NPUILIENT K BBIBOAY O TOM, YTO (PAaKTUYECKH IOHECEHHBIE TYpOIIEPaTOPOM PACXO.bI
MEHBIIIE CTOMMOCTH OIUTAYCHHBIX YCIyT Ha CymMMy B pasMmepe 73 425,36 pyO.
1 B3BICKAJI YKa3aHHYIO pa3HHIy B moib3y JI. IIpu aToM cya kakux-nmu0o HapylieHUH
npaB MOTPEOUTEN NMPHU OKa3aHUUM €My TYPUCTCKUX YCIYT HE YCTaHOBWJI, B CBSI3U
C uYeM OTKa3aJl B YJIOBJIETBOPEHUU TpPeOOBAaHUM O B3BICKAHHUM HEYCTOMKH,
KOMIIEHCAIlUM MOPaIbHOIO Bpea U mrpada.

Cyn anemsuMOHHON MHCTAHIUM, OTMEHSS pElIeHHE Cyla NEPBOM MHCTAHLUU
B YaCTU OTKa3a BO B3bICKAHUM HEYCTOMKH, KOMIIEHCAllMM MOPAJIBHOTO Bpelda H
mrpada, IpUHUMas B 3TOM YaCTH HOBOE pellieHne 00 yIOBIETBOPEHUH MCKa, HCXOIUI
U3 TOrO, YTO TPeOOBAHUS TYpUCTA O BO3BPATE YIUIAYEHHBIX IO JIOTOBOPY JIEHEKHBIX
CPEJICTB 10OPOBOJIBHO TYpPOIIEPATOPOM yIOBJIETBOPEHBI HE OBLIH.

Kaccanmonnpiii cynq oOmed  IOpUCIMKLIMK  TOpU3HAT  BBIBOJBI  Cyja
aneJIIMOHHON MHCTAHLIUU MTPaBUIIbHBIMH.

Cynebnas xomnerust BepxoBHoro Cyaa OTMEHWIa MOCTAHOBJICHHS CYJOB
aneUBSIMUOHHON M KAacCallMOHHOM WHCTAHLMM B YacTU B3BICKAHUS HEYCTOWKU U
mrpacda, HarpaBUB AEN0 B YKa3aHHOM YacTH Ha HOBOE aleJUISIIUOHHOE PAaCCMOTPEHHE
B CBSI3M CO CIJIEAYIOLIUM.

CornacHo nonoxxeHusim ctatbu 10 @enepanbHoro 3akoHa ot 24 Hos10ps 1996 r.
Ne 132-®@3 «OO0 ocHoBax TypucTckoil aesrenbHocTH B Poccuiickoit denepanumny
KaXKJasi U3 CTOPOH BIpPAaBE IMOTPeOOBATH M3MEHEHUS WJIM PAcTOPKEHUs J0roBopa
0 peanu3alil TYPUCTCKOTO MPOAYKTa B CBSI3U C CYIIECTBEHHBIM H3MEHEHHEM
00CTOSITENILCTB, W3 KOTOPBIX HCXOIWJIM CTOPOHBI TpPU 3aKIIOYEHHH JOrOBOpA.
K cymecTBeHHbBIM M3MEHEHMSIM  OOCTOSTENbCTB  OTHOCHUTCS, B  YacTHOCTH,
HEBO3MOXHOCTh COBEPIICHMS] TYPUCTOM IIOE€3JKA II0 HE3aBUCAILUMM OT HErO
oOctositenbcTBaM  (00N€3Hb TypucCTa, OTKa3 B BblAau€ BH3Bl M Jpyrue
00CTOSITEIbCTBA).
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IIpaBo Ha OTKa3 TypucCTa OT JOTOBOpPA O PEATU3ALMHU TYPUCTCKOTO MPOAYKTa
B OTCYTCTBHME HapyIIEHUH CO CTOPOHBI Typomeparopa M TypareHTa CleayeT
n3 nojoxxkeHuit ctateu 782 'K PD u crathu 32 3akoHa 0 3amuTe MpaB MOTPEOUTEIIS.

B cuny crateu 32 3akona o 3amuTe mpaB MoTpeduTeneil moTpeduTessb BIpaBe
OTKa3aThbCsl OT HCIIOJIHEHUSI JOTOBOpPAa O BBIMOJHEHUU pabOT (OKa3aHUU YCIYT)
B J1I000€ BpeMsi IPH YCIOBHM OIUIATHI MCTIOJHUTENIO (PAKTUYECKH MOHECEHHBIX UM
pacxo0B, CBSI3aHHBIX C UCIIOJIHEHUEM 00513aTENbCTB 110 JAHHOMY JOTOBOPY.

Pa3pemiass manHblid cnop, CyApl HE YCTAaHOBWIM HapylieHui npas JI. mpu
OKa3aHHUH €il yCIIyT MO JOTOBOPY O peaju3allii TYPUCTCKOTO MPOIYKTa U MPUMEHUIH
K CIOpPHBIM IPaBOOTHOILIEHUSIM IIOJOKEHUsl CTaTbu 32 3aKOoHa O 3allUTe IpaB
OTPEOUTEIICH.

OTMeHsd peleHre cyia IEPBOM MHCTAHIIMKM B YaCTH U B3BICKHUBAs B TOJB3Y JI.
KOMIICHCALIUI0 MOPAJIBHOIO Bpela, CyJ aneUIALIMOHHON HMHCTAHLMM TPUIIENT K
NPaBWIbLHOMY BBIBOAY O HAJIMYMU IIPABOBBIX OCHOBAHMM 71l yJOBJIETBOPEHHUS
JAHHOTO TPEOOBaHHS B CBSI3U C HAPYIICHUEM IMpaB MOTPEOUTENS, BHIPAZUBIINMCS
B HECBOEBPEMEHHOM BO3BpaTe JEHEXKHBIX CpPEJCTB, YIUIAUEHHBIX 3a TYPUCTCKUIA
npoaykT (myHKT 45 mnocranoBieHus Ilnenyma BepxoBnoro Cyna Poccuiickoit
®deneparuu ot 28 uronst 2012 r. Ne 17).

Bwmecte ¢ Tem Cynebnas xomnerust BepxosHoro Cyna npusHaia ommO0YHbBIM
IPUMEHEHUE CYAOM amneJUIIUMOHHOM WHCTAHIUHU IOJOKEHUN MyHKTa 5 CTaTbu 28
3akoHa O 3alMTe TpaB MOTpeOUTENIeH K CIydard HECBOEBPEMEHHOTO BO3BpaTa
JICHEKHBIX CPEJICTB B CBSI3U C JOOPOBOIBHBIM OTKAa30M MOTPEOUTENS OT JOTOBOPA.

[TonoxeHuss yka3aHHOro IIyHKTa cTatbu 28 3akoHa O 3allUTe IMpaB
noTpeduTeNed B CHUCTEMHOM B3aMMOCBS3M CO cTatheid 31 9TOro e 3aKoHa
OPUMEHSIOTCS K ClIy4dasiM HapyIIeHHs CpOKa YIOBJICTBOPEHHUS TpEOOBaHHIA
noTpeduTeNsl O BO3BpaTe YIUIAUEHHOM 3a paboTy (yCiIyry) AEHEKHOHM CyMMBI U
BO3MEIIICHUN yOBITKOB, TPUUYMHEHHBIX B CBSI3M C OTKA30M OT HCIIOJTHEHHS JI0TOBOpa,
00yCJIOBJICHHBIM HAPYIICHUEM HCIIOJHHUTEIEM CPOKOB BBIMOJHEHUS padoT (yciyr)
a1M00 HAIMYKUEM HEJJOCTATKOB BBIMOJHEHHOW pabOThI (OKa3aHHOM YCIyTH).

[TockonbKy TakuMX HapyLIEHUH €O CTOPOHBI TypareHTa U TypoliepaTopa
CyJlaMH YCTaHOBJICHO HE ObLIO, B JAHHOM JIeJie OTCYTCTBOBAIM MIPABOBBIE OCHOBAHUS
JUISl B3BICKAHUS C TYpONEpaTopa HEYCTOMKH, IPEAYCMOTPEHHOM ITyHKTOM 5 CTaThu 28
3aKoHa O 3aIlUTe MpaB MOTpeOUTeNeH.

HenpaBoMepHoe B3bICKaHUE YKa3aHHOW HEYCTOMKM TMOBJIEKIO 3a co0oif
OIKOKY B MCUUCIIEHUU pa3Mepa mrpada.

Onpeoenenue Cyoeonou ronneeuu Bepxosnozo Cyoa om 2 aecycma 2022 e.
Ne 36-KT22-2-K2.

11. Tlpm  ynoBJeTBOpeHMM CcyAoM TpeOoBaHMii  moTpeduTeNS,
YCTAHOBJICHHBIX 3aKOHOM O 3alIUTe NpPaB MNOTpeduTesiel, Cyl B3bICKMBAET
C U3rOTOBHTENS (MCIOJHMTEJS, MPOJABIA, YIIOJTHOMOYECHHON OPraHM3alui WJIH
YIOJTHOMOYEHHOI0 WHAMBUAYAJIbHOI0 INpeINpHUHUMATENA, UMIIOpTepa) mrpad
3a HecoOJII0JeHHe B [JA00POBOJILHOM IMOPSiAKE YAOBJETBOPeHHS TpeOOBaHMil
MOTpeOUuTeIs.

E. oOparunace B cyJ ¢ HCKOM K OOILIECTBY O B3bICKAHUHU YOBITKOB, CBSI3aHHBIX
C HAaliMOM J>KWJIOTO TIOMEIICHHUS, HEYCTOMKM W mTpada, ykazaB B 00OCHOBaHHE
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TpeOOBaHM, YTO OTBETYUKOM B OTHOLIECHHM >KUJIOTO MOMEILEHUs, 3aHUMAEMOr0 €10
Ha OCHOBAHWU JIOTOBOPA COLMAJIBHOIO HaiiMa, OCYILECTBJIEHO IOJHOE OTPaHUYCHUE
peXrMa NOTPEOIEHUSI DJEKTPOIHEPTHH.

BerynuBmuyM B 3aKOHHYIO CHIy CyA€OHBIM IMOCTAaHOBJICHHEM YyKa3aHHBIC
JEACTBUSL OTBETYMKA IIPU3HAHBl HE3aKOHHBIMH, a 3aJ0JDKeHHOCTh E. mo
AIIEKTPO3HEpPruu — OTcyTcTByMOIIEd. Ilpu »TOM Ha 0O0mEcTBO Oblaa BO3JIOKEHA
00513aHHOCTh BO30OHOBUTH MMOJIa4y 3JEKTPOIHEPIHH B KBAPTUPY MCTLA U BO3MECTUTH
nocieHeMy YOBITKU, TOHECEHHbBIE B CBS3H C HAIMOM APYTOro >KUJIOr0 MOMEIEHHUS.

[TockosibKy TmOCH€ BBIHECEHUS JAHHOTO IIOCTAHOBJEHUA JO MOMEHTA
BOCCTAaHOBJICHMsI MOJA4M 3JEKTpOdHepruu E. mpojoipkana €XeMeCSYHO HECTH
pacxonpl B BUJE IJIaThl 3a HaeM, a TpeOoBaHMEe 00 UX BO3MEUICHMH HE ObLIO
YIOBJIETBOPEHO OTBETUYMKOM B JOOPOBOJILHOM TMOpSJKE, HCTEl] IoJaraa,
YTO IOMUMO YOBITKOB C OTBETYMKA IMOAJIEKAT B3BICKAHHIO TaKXKe HEYyCTOWKa
3a HapylleHHe CpoKa BO3MEIeHUs YOBITKOB H 1mTpad 3a HecoOIoieHue
B J0OPOBOJILHOM TOPSIIKE TPEOOBAHMI TOTPEOUTES.

B3sbickuBas ¢ oOmiectBa B monb3y E. yOBITKH, CBS3aHHBIE C HAMOM >KHUJIOTO
NOMEIEHHSI, CyJl MEPBOM MHCTAHLUWM MCXOAWI W3 MPEIOJULHAAIBHOTO 3HAUYCHHUS
BCTYIUBIIETO B 3aKOHHYIO CHIIy Cy/IeOHOTO TMOCTAHOBJICHHS, KOTOPHIM YCTAaHOBJICH
dbakT COBEpIICHHMS OTBETYMKOM HEMPABOMEPHOTO TMPUOCTAHOBICHUS TIOJA4H
AJIEKTPOIHEPrun B KBapTupy E. U nmpuurHEHUs el B CBSI3U C 3TUM YOBITKOB B BUJE
pPacxoJ0B Ha OIUIATY HaliMa MHOTO JKUJIOTO OMEILEHUS.

OTka3piBasi B YJAOBIETBOPCHHM TpeOOBAaHMH O B3BICKAHUM HEYCTOWKH U
mrpada, cyd NEpBOM HMHCTAHLIMM, C KOTOPHIM COTJIACWICA CYJ aneJUILUOHHOU
WHCTAHIIMM, TPUIIEN K BBIBOJAY O TOM, YTO HOpPMBI 3aKOHAa O 3aIlIUTE I[PaB
noTpeOuTeNe HE MOJUIeKAT MPUMEHEHHUIO K pacCMaTPUBAEMbIM MTPABOOTHOIICHUSIM,
MOCKOJIBKY TPUYMHEHHBbIE UCTIy YOBITKH SBIISIOTCSI CJEACTBHEM HEMPaBOMEPHBIX
JIEACTBUI OTBETUYMKA, & HE PE3YJIbTaTOM OKa3aHUs YCIYTd HEHAIEKAIEro KayeCcTBa.

Cyn KaccallMOHHOW WHCTAaHUWH OCHOBAaHWW JUII OTMEHBI PEIIeHUs CcyJla
Y aneJUISIMOHHOTO OTPEEIICHNs HE Hallell.

Cynebnas komierusi BepxoBHoro Cyna mpus3Haia BbIBOABI CYIOB B 4YacTd
OTKa3a BO B3BICKAHUHM C OTBETYHMKA IITpada HE COOTBETCTBYIOIIMMHU TPEOOBAHUIM
3aKOHA IO CJIEAYIOINM OCHOBAHUSM.

CymamMu yCTaHOBJIEHO, YTO MEXIy CTOPOHAMHM CHOpa 3aKJIKYEH JIOIOBOP
HHEPTrOCHAOKEHUS KUIIOTO TIOMEIICHUS.

Kak pazpsicHeno B myHkre 3 mnocraHoBieHus [lnenyma Bepxosnoro Cyna
Poccuiickont ®@enepaumu ot 27 wuroHs 2017 r. Ne 22 «O HEKOTOPBIX BOIpPOCAX
pacCMOTpEHUs CyJaMH CIOpPOB IO OIUIAaT€ KOMMYHAJIBHBIX YCIYT H KHIIOTO
MOMEIIECHHSI, 3aHUMAEMOT0 TpakJaHAMU B MHOTOKBAPTUPHOM JIOME MO JIOTOBOPY
COIIMAJIBHOTO HaillMa WJIM TPUHAUISKAIET0O UM Ha I1paBe COOCTBEHHOCTWY,
Ha OTHOILICHHUS MO NPEIOCTABICHUI0 KOMMYHAIbHBIX YCIYTI HAaHUMATENSIM KUJIbIX
MOMEIICHU MO JOTOBOPY COIMAIBHOTO HaiiMa, a TakXKe COOCTBEHHHMKAM IKUIIBIX
MOMEIICHU B MHOTOKBAPTUPHBIX JI0MaX, HCIOJb3YIOUIUM >KHUIIbIE TOMEILEHUS IS
NpOXKUBAHMSI, paclpocTpaHsercs 3aKOH O 3aluTe MpaB MOTpeOuTeneil B 4acTH,
HE YpEeryJUpOBAHHON CIEIUAIbHBIMU 3aKOHAMMU.

[TockoJIBKY NOpeIMETOM  3aKIIOYEHHOTO MEXKJYy CTOPOHAaMH  JIOrOBOpa
HHEProCHAOKEHUS SABISETCS MPUOOPETEHUE DIEKTPOIHEPTUH [Tl TUUHBIX, CEMEIHBIX,
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JOMAIIHUX HYXJ, HE CBSI3aHHBIX C OCYILECTBICHUEM UCTIIOM IPEIITPUHUMATEIBCKOM
NEeSATENbHOCTH, K TPABOOTHOUIEHUSIM CTOPOH, B TOM YHCJIE€ CBSI3aHHBIM C
OTPaHUYCHHUEM IMPEAOCTABICHUS KOMMYHAJIBHOW YCIYTH, MOIJICKUT MPUMEHEHHUIO
3aKOHO/ATEIbCTBO O 3aIUTE MPaB MOTPeOUTENEH.

Cornacio nynkry 1 crateu 13 3akoHa O 3amuTe MpaB notpedurencit 3a
HapylleHUe TMpaB MOTpeOUTenel  U3rOTOBUTENb  (UCHOJIHUTENb, MPOAABELl,
YIOOJIHOMOYEHHAsT  OpraHu3alldsg Wi  YNOJIHOMOYEHHBIH  MHAUBUAYAJbHBIM
IpeANPUHUMATENb, UMIIOPTEP) HECET OTBETCTBEHHOCTD, MPEYCMOTPEHHYIO 3aKOHOM
WJIH JJOTOBOPOM.

Tak, nynktoM 6 yka3aHHoOW craThu 13 mpegycMOTpeHO, 4YTO TIpU
YIOBJIETBOPEHUH CYJIOM TpeOOBaHMI MOTPEOUTENsI, YCTAHOBJIEHHBIX 3aKOHOM, CYJ
B3BICKUBAET C M3TOTOBUTENS  (MCHOMHUTENS, MPOAaBIa, YHOJTHOMOUYEHHOMN
OpraHu3allid WIM  YHOJHOMOYEHHOTO WHIMBUIYAJIbHOIO  IpEANpUHUMATENS,
UMIOpTEpa) 3a HecoONIoJIeHHe B JOOPOBOJIBHOM TOPSAKE YyIIOBJIETBOPEHUS
TpeboBaHmii motpedbutens mrpad B pa3Mepe MATUICCATH MPOIEHTOB OT CYMMBI,
MPUCYKJIEHHOW CYJIOM B MOJIb3Y MOTPEOUTENSI.

B nynxkre 46 nocranosnenus [lnenyma BepxoBuoro Cyna ot 28 utons 2012 r.
Ne 17 pasbscHeHO, UTO MpHU YJIOBJIETBOPEHUU CYIOM TPEOOBAHHI MOTPEOUTENsS B
CBS3UM C HApYyIICHHMEM €ro IMpaB, YCTAaHOBJICHHBIX 3aKOHOM O 3alllUTe TpaB
notpebureneil, KOTopble He ObUIM YAOBIETBOPEHBI B JOOPOBOJILHOM IOPSIIKE
U3TOTOBHUTENEM (MCIIOJIHUTEIEM, MPOJABIIOM, YMOJTHOMOYEHHOW OpTraHM3aIuell Win
YIOJHOMOYEHHBIM ~ WHJWBUIYAIbHBIM TPEANPUHUMATEIEM, HWMIIOPTEPOM), CYI
B3BICKMBAET C OTBETYMKAa B TOJB3Y MNOTpeOuTenss mTpad HE3aBUCHUMO OT TOTO,
3asIBJISUIOCH JIU Takoe TpeboBaHue cyny (MyHKT 6 ctatbu 13 3akoHa o 3amiuTe MpaB
noTpeduTenei).

Takum 00pa3oM, Tpu B3BICKAHUW C MCIOJHUTENSI B TOJNB3Y MOTPEOUTENS
JICHE)KHBIX CyMM, CBSI3aHHBIX C BOCCTAaHOBJICHHEM HAPYIICHHBIX MPAB MOCIETHETO,
B CWJIy NIPSMOTO yKa3aHHs 3aKOHA CyJ JIOJDKEH Pa3peliuTh BOMPOC O B3BICKAHHUH
C BHMHOBHOrO JMma mTpada 3a HecoOmoaeHue JT0OPOBOJIBHOIO  MOpPSIKA
YAOBJIETBOPEHUS TPEOOBAaHUI MOTPEOUTEIIS.

OcHoBaHueM 711 YAOBIIETBOPEHHUS TPEOOBAHHM O B3BICKAHUM YOBITKOB TIO
JAHHOMY Jiely SIBIsUICS (DaKT HapyLIeHUs MpaB HCTLA Kak MOTpeOUTenss B BUIE
HE3aKOHHOTO  OrpaHWYEHUs] B  MPEAOCTABICHUUM  KOMMYHAQJIbHOW  YCIyTH
(97IEKTPUUYECKOI SHEPrUM), OITOMY MOMUMO YOBITKOB COIJIACHO 3aKOHY O 3alluTe
npaB MoTpeOuTeNnel mojajexan B3bICKAaHUI0O W IITpad 3a HEyAOBIECTBOPEHHE
B JOOPOBOJILHOM HOPSIIKE TPEOOBAHMI MOTpEeOUTENS.

BBuny muznoxennoro CyneOHasi KOJUIETHsI OTMEHHJIA COCTOSBILUECS MO JAETY
cyneOHble MOCTAaHOBJIEHMUSI B 4acTW oTka3za E. Bo B3bickaHuM wITpada M HampaBuia
JIEJI0 B 3TOM YaCTHU Ha HOBOE PACCMOTPEHUE B CyJ IEPBOM MHCTAHLIUH.

Onpeodenenue Cyoebdnou kxoanecuu Bepxosnoco Cyoa om 9 mosabopsa 2021 e.
No 46-KT21-31-K6.
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Paszpewienue cnopos, 603nuKarouux mexcoy nompeoumenimu
dunancoswix ycaye u gpunancosvimu opeanuzayuamu

12. B cayyae 0aHKpoTCTBA 0aHKa TPeOOBaHHE MO KPeAUTHOMY J10TOBOPY,
3aKJII0YEHHOMY ¢ MoTpeduTe]ieM (PMHAHCOBBIX YCJIYI, MOKeT ObITh IepeIaHo
JIO0OMY JIMIly HE3aBHCHMO OT HAJUYUS Yy Hero JIMIEH3WH Ha TMPaBo
OCYyIEeCTBJICEHUS] 0AHKOBCKOM /1eATEJILHOCTH.

OO6mectBo oOpatuiioch B cyl ¢ uUckoM K . 0 B3bICKAaHUM KpPEIUTHON
3aJJ0JKEHHOCTH, YKa3aB B 000CHOBaHUE TpeOOBaHMsI, YTO 110 JOIrOBOPY LIECCUH HCTELl
SIBJIIETCSI B3bICKATEJIEM IO 00s3aTENbCTBaM OTBETYMKA, BBITEKAIOIIUM U3 JOrOBOPA
CHEMAIBHOIO0 KapTOYHOI'O CYETA, 3aKJIFOUEHHOT0 MEX 1y OaHKoM U O.

PemenueM cyna ucK yA0BIETBOPEH YACTUYHO.

Cyn anemwmsiqMOHHOM MHCTAHLMM, paccMaTpuBas Jel0 10 IpaBWiIaM
IIPOU3BOJICTBA B CyJ€ MEPBOM MHCTAHIUH, COCIABLUMCh HA MOJOXKEHUSA cTaTbu 382
['K P®, a Takke Ha pa3bsICHEHUsA, COJEpXkKauluecs B MyHKTE 51 moCTaHOBIEHUS
[Inenyma ot 28 uronsg 2012 r. Ne 17, oTMeHHIT penieHre cyja NMepBOi MHCTAHIIUU U
OTKa3aJ B yJIOBJIETBOPEHUU HCKAa HAa TOM OCHOBaHWH, 4TO TpeOoBanus Oanka k .
MOIJIM OBbITh NEpeJaHbl TOJBKO OpraHM3allid, HMMEIOIEH JIMLEH3UI0O Ha IpaBo
OCYIIECTBJICHUs] OAHKOBCKOW JESTENbHOCTH, a HCTLOM J0Ka3aTelIbCTB HAJIWYMS Y
HEro TAKOM JMUEH3UM HE NPEACTABICHO. Takke CyJ aneJUILMOHHOW HWHCTaHUUU
yKas3ajg, 4YTO TMOJIO)KEHUS KPEOUTHOIO JOroBOpa HE  COIepXkKaT  YCIOBUU
0 BO3MOKHOCTH YCTYIIKH IIpaB 110 JAHHOMY J0IOBOPY TPETBHUM JIMIIAM, HE UMEIOIIHAM
JMIEH3UU Ha TIPABO OCYIIECTBIICHUS OAaHKOBCKOM JIE€ATEIBHOCTH.

[To3umuro cyaa aneyiiMOHHONW WHCTAHLUMM IMOAJEPKall KAaCCAlMOHHBIA CYJI
001IIeH FOPUCTUKITIH.

Cynebnas xosneruss BepxoBHoro Cyaa OTMEHWJIAa MOCTAHOBJIEHUSI CYJZIOB
aneUBSIMUOHHOM W KAacCallMOHHOW WHCTaHUWW, HampaBUB JEJIO Ha HOBOE
aneJUIIUOHHOE PACCMOTPEHHUE IO CIEAYIOIIUM OCHOBAHUSM.

B coorBerctBum ¢ mynktoMm | crateum 382 'K P® mpaBo (tpeboBanue),
NpUHAAJIeKAIlee Ha OCHOBAHUU 00A3aTENIbCTBA KPEAUTOPY, MOKET OBITh NEPEIaHO
UM JIpyroMy JIMILy IO cfeyike (YCTynKa TpeOOBaHMs) WM MOXKET MEPEerTH K APYyromy
JMIy Ha OCHOBaHUM 3aKOHA.

Jlns mepexoja K JpyroMmy JIMIy TpaB KpeauTopa He TpeOyeTcst coriiacue
NOJDKHHMKA, €CIIM WHOE HE TMPEeIyCMOTPEHO 3aKOHOM MM JOroBOpPOM (IIYHKT 2
ctatbu 382 'K PD).

IIyaktom 1 crarbm 384 I'K P® ycraHOBiIE€HO, 4YTO, €CIM HWHOE HE
IPEAYCMOTPEHO 3aKOHOM WM JIOTOBOPOM, IPaBO NEPBOHAYAIBHOIO KpPEIUTOPA
NEPEeXOIUT K HOBOMY KpPEIUTOPY B TOM O0bEME€ M Ha TeX YCJIOBUAX, KOTOpHIE
CYILIECTBOBAJIM K MOMEHTY IIepexoja Npasa.

N3 paszpsicHeHull, coaepkamuxcsi B nmyHkre 51 mocraHoBineHus Ilnenyma ot
28 utons 2012 r. Ne 17 ycmaTpuBaetcs, 4yTo, pa3penias Jiena mo crnopam o0 yCTyIKe
TpeOOBaHMI, BBITEKAIOUIUX U3 KPEAUTHBIX JOTOBOPOB C  TOTPEOUTEIAMU
(puznueckumMu TUIAMH), CyA JOKEH UMETh B BUJY, YTO 3aKOHOM O 3alllUTE MpPaB
NoTpeOuTeNe He MPEAYyCMOTPEHO MpaBO OaHKa, WHOW KPEAUTHOW OpraHU3aAINH
nepefaBaTh I1paBo TpeOOBaHMS 10 KPEAUTHOMY JOrOBOpPY C HOTpeOuTeneM
(puznueckuM JUIOM) JHIIAM, HE UMEIOLIMM JIMIIEH3UU Ha IMPaBO OCYIIECTBIICHUS
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OaHKOBCKOW JESTeIbHOCTH, €CIM MHOE HEe YCTAaHOBJIEHO 3aKOHOM HIIM JOTOBOPOM,
COJIepKaIllUM JIaHHOE YCJIOBHUE, KOTOpOE€ OBLIO COrjacOBaHO CTOPOHAMU MPHU €ro
3aKTIOYCHUH.

Ilpumensis  yka3zanHele pa3bsicHeHus Ilnemyma BepxoBHoro Cyna,
Cyll ameJUIIUMOHHOM HWHCTAaHIMKU HE YYel, YTO BO3MOXHOCTh Iepefadyd HCTILY,
HE HMMEIOUIEMY JIMIEH3UH Ha MPaBO OCYIIECTBICHHUS] OaHKOBCKOM JESITEIbHOCTH,
npaBa TpeboBaHus K @D., Kak K NOTpeOUTEN0O (PUHAHCOBOM YCIyTH, MPSIMO
npenycmotpena denepanabHbiM 3aKkOHOM OT 26 okta0pst 2002 r. Ne 127-03
«O HecocToATenbHOCTH (GaHKPOTCTBE ),

ITopsimok ©  yclioBUS ~ OCYLIECTBIEHUS MEp MO  IPEeaylnpekICHUIO
HECOCTOSITENLHOCTU (OaHKPOTCTBA) KPEAUTHBIX OpraHU3allfii, a Takke 0COOEHHOCTU
OCHOBAHHMN M TMOpPSAKAa MPU3HAHMUS KPEAUTHBIX OPTaHMU3AIUN HECOCTOATEIbHBIMU
(OaHKpOTaMM) U KX JUKBHUJALWN B MOPSIKE KOHKYPCHOTO IIPOU3BOJICTBA 3aKPEILICHbI
B naparpade 41 rnasel [X 3akoHa 0 6aHKpOTCTBE (CTaThH 1897—189'%),

B cootBercTBuM ¢ TonoxeHmsiMu crath 189%° Haspammoro saxoma mocie
NPOBEICHNUS HMHBEHTapU3alUMU HUMYILIECTBA KPEAUTHON OpraHu3aluyd KOHKYPCHBIN
YOPABISIIOIIMI MPUCTYyNAeT K MNPOAAKEe HMYIECTBAa KPEAWTHON OpraHu3aluuu Ha
OTKPBITBIX TOprax B TIOPAJIKE MW HA YCJIOBHSIX, KOTOPBIE OMpPEAENCHBI TaHHBIM
3aKOHOM, €CJIM MHOU MOPSAOK PACHOPSIKEHUSI UMYIIECTBOM KPEIUTHOM OpraHu3aIiu
HE YCTAHOBJIEH JAHHOM CTaThel (IMyHKT 1).

KoHkypcHBIH yrpaBistoniuii, yHKIIUU KOTOPOTO OCYIIECTBISIET AT€HTCTBO 110
CTpaxOBaHUIO BKJIQJIOB, MO corjacoBanuio ¢ KomureTom 6ankoBckoro Haa3opa banka
Poccun ocymiecTBisier nepeaayy MMyIiecTBa (aKTHBOB) M 00S3aTENbCTB KPEIUTHOU
OpraHu3allid WM WX 4YacTH mnpuodbperaTtento (mpuolOpeTaTensM) B MOPSIIKE,
YCTaHOBJICHHOM HA3BaHHOM BBIIIE CTaThel (MTyHKT 2).

[Ipu mpojmaxe uMylnecTBa KpPEAUTHOW OpraHu3alu IpaBa TpeOOBaHUSA IO
JIOTOBOpaM 3aiiMa, KpeauTa W (aKTOPHUHTa MOTYT OBITh BBICTABICHBI Ha TOPTH
€IMHBIM JIOTOM (TIPOJIaXka KPeIUTHOTO MopTdens KpeauTHON opraHu3anuu). EauasiM
JOTOM TaKX€ MOXET OBbITh BBICTABJIEHO HA TOPTrM HMYLIECTBO, IE€PEIAHHOE
KPEIUTHOW opraHu3alyel Mo A0roBopaM JIM3UHTA C OJHOBPEMEHHON YCTYIIKOM MpaB
TpeOOBaHMIA 11O TAKUM JOTOBOpaM (TIyHKT 21).

[lo cMbicly NpPUBENEHHBIX HOPM PACHOPSKEHUE HMYIIECTBOM KPEAUTHOM
OpraHu3allid B XO0JiI€ KOHKYPCHOTO TNPOM3BOJCTBA, B TOM YHUCIIE U YCTyIKa IMpaB
TpeOOBaHMS KPEIUTHOM OpraHU3allid, MOXET OCYIIECTBIATHCA MYTEM MPOJAKH
MMYIIIECTBA KPEAUTHON OpraHU3allii Ha OTKPBITHIX TOPrax B MOPSAKE U Ha YCIOBUSX,
OTPEJICICHHBIX 3aKOHOM O OaHKPOTCTBE, YTO MU MMEJO MECTO B X0Ji¢ KOHKYPCHOIO
MIPOU3BOJICTBA B OTHOIICHUU OaHKa.

Cyn aneusimuOHHON MHCTAaHIMU HE MPHHSI BO BHUMAHHUE U HE JAJI IPaBOBOM
OLICHKH TOMY (DaKTy, 4TO pelIeHHeM apOuTpakHoro cyaa ot 22 sHBaps 2016 1.
0aHK TpU3HAH HECOCTOSATEIbHBIM (OAHKPOTOM), B OTHOIIEHWHW €r0 OTKPBITO
KOHKYPCHO€ TPOM3BOACTBO, (DYHKIIMM KOHKYPCHOTO YTPABISAIONIETO BO3JI0KEHBI
Ha ['ocynapcTBEHHYI0 KOPHOpaALUIo «ATEHTCTBO MO CTPAXOBAHUIO BKIIAJIOBY.

Pacniopsbxkenne uMyliecTBOM OaHKa B XOJ€ KOHKYPCHOTO TPOU3BOJCTBA,
B YaCTHOCTH IMPaBOM TpeOOBaHUS MO KPEAUTHOMY JOTOBOPY, 3aKIIOYCHHOMY MEXKIY

® Jlanee — 3akoH 0 GaHKPOTCTBE.
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O6ankoM u @., OCyIIECTBISAIOCH MyTEM MPOAaXH MMYIIecTBa OaHKAa Ha OTKPBITHIX
TOprax.

B coorBerctBum ¢ mynkrom 1 crateu 448 'K PO aykumoHbl U KOHKYpCBI
MOTYT OBITh OTKPBITBIMH U 3aKPbITBIMA. B OTKPBHITOM ayKIMOHE M OTKPHITOM
KOHKYPCE MOKET y4acTBOBATh JH000€ JTUIIO.

BolurpaBmmM TOpru Ha ayKUMOHE TMPHU3HAETCS JIMI0, IPEAJIOKUBIIEE
HauOosiee BBICOKYIO LieHy (MyHKT 4 ctatbu 447 'K PD).

B3auMocCBsI3aHHOE TOJIKOBAHME W3JIO)KEHHBIX HOPM IIpaBa CBUIETEJIbCTBYET
0 TOM, YTO B OTKPBITOM ayKIIMOHE 10 YCTYINKE TPEOOBAHUI KPEAUTHON OpraHu3aliiy,
IPOBOJMMOM B PaMKaX KOHKYPCHOTO NpPOHM3BOJCTBA, BIIPaBE y4acTBOBATh JI00OE
IOPUINYECKOE JIULO HE3aBUCUMO OT HAJIWYMS WM OTCYTCTBHUS Yy HEro craTyca
KPEIUTHOM OpraHuM3aiuu, a Takke Jo0oe (U3MYEecKoe JHUI0, a JOTOBOP
[0 pe3yJibTaTaM NPOBEJICHUS ayKIUOHA 3aKJIIOYAETCS C JIMLOM, MPEAJIOKHUBIINM
HauOoJiee BBICOKYIO IIEHY, B CBSI3U C Y€M MPUMEHEHUE CYJIOM aneJUILUOHHOU
WHCTAaHIIMM K CIOPHBIM  MPABOOTHOIICHUSM  PA3bSICHEHUM, COACPIKAIIUXCA
B nyHkte 51 mnocrtaHoBienus Ilnenyma ot 28 wurons 2012 r. Ne 17, sBusercs
HEIIPaBOMEPHBIM.

Kaccanmonnsiii cyn oOmied MOPUCANKINKA OIMMOKK CyJa aneJUISIHOHHOU
WHCTAHIUU HE UCTIPABUIL

Onpeodenenue Cyoebnou konnecuu Bepxoenoco Cyoa om 20 uiona 2021 e.
Ne 713-KT21-7-K8.

13. AxkuentoMm o¢epThl 0aHKa 00 H3MEHEHHH YCJIOBUH KpPeIUTHOIO
J0TOBOPa MOTIYT ObITh NPHU3HAHbI TAKHe ACHCTBHUA NMOTpedOMTENsA (PUHAHCOBOMH
YCIYIM (3aeMIIUKAa), KOTOpPbIe MNMPAMO CBHAETEJbCTBYIOT O BOJICH3bSBJICHHU
MocJieIHero Ha npuHsTUe ogepThl.

bank He BHpaBe pacueHHBATh B KadecTBe aKLeENTa TaKue ACHCTBUSA
norpeduTesss GUHAHCOBOM YCIYIH, KOTOPbIe MOTYT COBEPIIATHCH ¢ HHOM LEJIBIO,
B YACTHOCTH [JCHCTBUSL 10 PACIHOPSAKEHUIO JIE€HEKHBIMHM CpeICTBaMM,
HAXOIAIMMHUCH HA cYeTe, M0 MOJYYEeHUI0 HAJTMYHBIX JIeHeKHbIX CPeICTB 4Yepe3
0aHKOMAT M TOMY NOI00HBbIE 1eificTBHS.

bank oOpatmics B cynq ¢ uckom K [. 0 B3bICKaHUM 3a0JDKEHHOCTH TI0
JIOTOBOPY KPEIWTHOM KapThl, KOMHCCHU 3a y4acTHE B MpOrpamMMme MO OpraHU3aluu
CTpaxOBaHMUS U IJIATHI 32 MPOIYCK MUHIMAJIBHOTO IIIaTEeXa.

VY IoBIEeTBOPSS WCKOBBIE TPEOOBaHUS, CyJ TIEPBOM HMHCTAHIWH, C KOTOPBIM
COTJIACHJICSL CY/ ameJUIIIIMOHHOM WHCTAHIUH, UCXOAWT W3 Toro, uro I'. momycrumia
HapylIeHHe YCIOBHH JOTOBOpa O TPEIOCTaBICHHH W OOCITY)KWBaHWUH KapThl,
B pe3yjibTare 4ero y OaHKa BO3HHUKJIO IMpPaBO Ha HUCTpeOoBaHMEe oOpa3oBaBIIeHcs
3a70JpKeHHOCTH. [lpu 3TOM Cyn mpu3sHam TpeACTaBiICHHBIH OaHKOM —pacder
3aJI0JDKEHHOCTH TPABWIIBHBIM, a JOBOJABI OTBETYMKA O HE3aKOHHOM W3MEHEHHH
NPOIICHTHON CTaBKH HECOCTOSTEILHBIMHU.

Kaccauuonnsiit cyn oOuiedt IOpUCAMKIMU OCTAaBWJI PEIICHHE cyJa NepBOU
MHCTAHIMU U aNleJUISIIHOHHOE OIpeaesieHre 0e3 N3MEHEHUS!.

Cynebnas xomerus BepxoBHoro Cyaa Poccmiickoit denepaiiny ¢ BbIBOJAMHU
CYZOB HE COrjlacHjach, HOCYMTAB UX OCHOBAHHBIMHM Ha HETIPABHIHLHOM HMPUMEHEHUHU
HOPM MaTepUaILHOTO TPaBa.
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Cornacno myHkty 1 cratbu 433 'K P® noroBop mpusHaeTcsi 3aKIHOYEHHBIM
B MOMEHT MOJIy4Y€HHUS JIUI[OM, HallpaBUBIIUM OepTY, €€ aKIenTa.

B cooTtBercTBuM co cratbeil 438 HAa3BAHHOIO KOAEKCA AKIENTOM IMPHU3HAETCA
OTBET JIMIIa, KOTOPOMY aJipecoBaHa oepTa, 0 ee MPUHATHUH.

AKIIenT T0KEeH OBITh MOJTHBIM U 0€30TOBOPOYHBIM.

Monuanue He SBISETCA aKIENTOM, €CIIM WHOE HE BBITEKAeT W3 3aKOHa,
COTJIALIICHHs CTOPOH, 00bIYast WM U3 MPEXKHUX JIETOBBIX OTHOIIEHUN CTOPOH.

CogepieHue JUIOM, MOJIYYUBIIMM OQEpTy, B CPOK, YCTAHOBJICHHBIN Ui €€
aKIenTa, JEWCTBUI MO BBITIOJTHEHUIO YKa3aHHBIX B HEW yCIOBUM J0roBOpa (OTTpy3Ka
TOBapOB, IPENOCTABICHUE YCIYr, BBIIOJHEHUE padoT, yIulaTa COOTBETCTBYIOLIEH
CYMMBI U T.II.) CYATAETCS AKLUENTOM, €CJIM MHOE HE IPELYCMOTPEHO 3aKOHOM, UHBIMU
MIPABOBBIMH aKTaMU WM HE YKa3aHO B odepre.

Kak pa3psicHeno B nyHkre 12 nmocranoBnenust [lnenyma BepxoBHoro Cyna
Poccuiickoit ®enepannu ot 25 nexadps 2018 r. Ne 49 «O HeEKOTOpBIX BOIpocax
npUMEHEHUs 00X mosioxkeHuit ['paxknanckoro kojekca Poccuiickoit denepanuu o
3aKJIFOYEHUHM M TOJIKOBAHHWM JIOTOBOPA», AKLEINT JOJHKEH IMPSMO BBIPAXKATh COTJIACUe
HAIpPABUBILErO €ro JHIla Ha 3aKII0YeHHE JOrOBOpa Ha MPEIJIOKEHHBIX B odepre
ycaoBusx (a63ar Bropoit mynkTa 1 crateu 438 'K PD).

[Tynkrom 9.27 VcnoBuil mpeAocTaBieHUss W OOCITY)XMBaHUS — KapT
NpeIyCMOTPEHO TpaBO OaHKa Ha OJHOCTOPOHHIOID 3aMeHy Tapu(HOTo IUIaHa,
MPUMEHSIONIETOCS B paMKax JOroBopa, Ha APYrod Tapu(HBIN IUIaH B COOTBETCTBHUH
¢ myHKTOM 2.16 YcioBuii.

CornacHo myHKTY 2.16 Ha3BaHHBIX yCJIOBUW OaHK BIIpaB€ B OJIHOCTOPOHHEM
MOpPSIAKE, €CIM HWHOE MpsSIMO HE NPEeAyCMOTPEHO JEHCTBYIOIIMMHU 3aKOHAMU
Poccuiickoit  ®enepanmu, 3aMeHUTh Tapu(HBIM TUIAH, MPUMEHSIONIMICT K
B3aMIMOOTHOIIICHUSIM 0aHKa W KIMEHTa B paMKaxX JIOTOBOpa, Ha APYro TapudHbINA
IJIaH, KOTOPBIM OyJeT MPUMEHSTHCA K TaKUM B3aUMOOTHOIICHUSM. B ciydae Takoit
3aMeHbl 0aHK yBeIOMIIAET 00 3TOM KIJIMEHTa He mo3aHee 4eM 3a 30 KalleHJapHBIX
JHEW 110 JaThl TaKOW 3aMEHbl IIyTEM HaIpaBJ€HUsS KIUEHTY IHUCbMEHHOIO
yBefoMiieHus. B ciydyae Hecormacusi ¢ 3aMeHON TapugHOTO IJaHa KIWEHT BIpPaBe
pPacTOPrHyTh JOTOBOP B MOPSIAKE, MPEAYCMOTPEHHOM paznaesioM 11 Ycnoswil.

3 mas 2015 r. 6ank Hanpasui ['. odepTy ¢ mpennokeHueM CKOpPPEKTUPOBATH
YCJOBUS IO 3aKIIFOYEHHOMY MEXKIY CTOPOHAMH KPEAUTHOMY MPOAYKTY, B TOM YHCIIE
B YACTH YBEJIMYEHHUS pa3Mepa HAUUCIISIEMBIX 110 KPEIUTY POLICHTOB.

[Ipu sTOoM OaHK pa3bSCHWI, YTO MPEAJIOKEHHE O 3aMeHe Tapu(HOro IMIiaHa
MOKET OBITh PUHSATO MOCPEJICTBOM COBEPILICHHUS JF000i onepaluu, 3a UCKIIOYEHUEM
MOTIOJTHEHUS CYEeTa Yepe3 KacChl B OTACICHUSIX OaHKA U MOTOJIHEHUS CUeTa TOYTOBBIM
nepeBogoM B oTaeneHusix [loutsl Poccun B cpok ¢ 14 mas mo 31 nexabps 2015 r.
(BKITFOUUTENBHO).

[Tockonbky 2 wutons 2015 r. I'. coBepmmna omepanuio MOMOJHEHHS CyUeTa
KapThl uepe3 OaHKOMAT, CYJ] C YI4ETOM U3JIOKEHHBIX BBIIIE 0OCTOATEIHCTB COTIACUIICS
C yTBepXKJACHMEM OaHKa O TOM, YTO JaHHbIE MACHCTBUS SBJISIOTCS aKIENTOM
MPETIOKEHUS TI0 3aMeHe Tapuda.

Bwmecre ¢ Tem 1o cmbicny nyHkTa 1 ctathu 438 'K P® u akta ero ToakoBaHus
OTBET O MPUHATUU MOITYUYEHHON OepThI JOKEH ObITh MOJHBIM U O€30rOBOPOYHBIM U
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OpsMO BBIpaXXaTh COTJIACHME JIMIA 3aKIIOYUTh JOTOBOp (MO0 HW3MEHHUTH €r0)
Ha MPEIJIOKEHHBIX B 0(hepTe YCIOBUSIX.

[TockonbKy AEHCTBUS, KOTOpPBIE IOJKHO COBEPUIUTH JUIO JJsl MPUHSATHUSA
odepThl, TOKHBI TPSIMO CBUICTEIHCTBOBATH O €r0 BOJICU3BSIBICHHH, OPEPEHT HE
MOXXET YKa3bIBaTh B KaueCTBE CIIOCOOOB akIeNTa CBOEr0 MpPEIJIOKEHHUs IEeUCTBUS,
KOTOPBIE JIULIO MOKET COBEPILATH C UHBIM YMBICIIOM.

Takum 00pazoM, AEUCTBUS MO MOTOJHEHUIO CYETa KapThl B IEJIAX MOTAIICHUS
33/I0JDKEHHOCTH TI0 paHee MPeIOCTaBICHHOMY KpeauTy depe3 OaHKoMaT HE MOTYT
paciieHMBaTbCs Kak akmenTt odepTtsl 0aHKa N0 HW3MEHEHHWIO Tapu(HOro IuiaHa,
MOCKOJIBKY ~ HCIIOJIb30BaHWE  OaHKoMara JJig  TOTAllleHWs  3aJ0JDKEHHOCTH
PEIyCMOTPEHO N3HAYAIBHBIMU JJOTOBOPHBIMU YCIOBUSMU C TIOTPEOUTEIICM.

N3menenne BO3MOMXKHOCTEM M CIOCOOOB MOTAIICHUS 33J0HDKEHHOCTH B CHILY
MPUIAHAS JCHCTBUSAM IO TIOTIOJHEHHUIO CcYeTa Yepe3 OaHKOMAaT MHOT'O CMBIC/IA B BUJIC
IOPUINYECKH 3HAYMMOT'O JICUCTBUS JUISI COTJIACOBAHUS HOBBIX JOTOBOPHBIX YCJIOBHM
ABJIAETCS OJHO3HAYHBIM  yXYAIICHHEM TIPABOBOTO TOJIOKEHHUSI MOTPEOUTEINS
(GbUHAHCOBBIX yCIyr OaHKa, HE JKEJAIOIIEro MPUHHUMATh aKIEeNT W MPU TaKHX
00CTOSATENHCTBAX OTPAHUYMBAIOIIETOCS B CIIOCO0AX HCIIOJHCHUS paHee IMPHHITOrO
00s13aTebCTRA.

C yuyeToM WU3IOXKEHHOTO YCTAHOBJICHHAas OaHKOM TMpoIeaypa TPUHITHS
NPEIIOKEHUST TI0 W3MEHEHHMIO Tapu(HOTO IUIaHA YIIeMIsia TpaBa IMOTpeOUTes,
YTO HE YYTEHO CyJlaMHt IIPH PAaCCMOTPEHUU JAHHOTO JIeTa.

Onpeoenenue Cyoedbnoti koaneeuu Bepxosnoco Cyoa om 18 aueaps 2022 e.
No 45-KT21-24-K7.

14. B cayyae BBIIIATBI CTPAXOBOr0 BO3MEIEHUSI TPeThbeMy JIHMIY,
NOoCTpajaBllieMy B pe3yjbTaTe B3aUMOIECTBHS TPAHCHOPTHBIX CPEICTB,
OJHUM U3 CTPAXOBIIMKOB, 3aCTPAXOBABIIUX TPAKIAHCKYH) OTBETCTBEHHOCTH
BJAJeJbIleB JITHUX TPAHCHOPTHBIX CPEACTB, COJUAAPHOEe 0053aTeJIbCTBO
NpeKpalaeTcs.

O. oOpatmiack B Cyl C HMCKOM K CTpaxoBOW KoMmaHuM 1 o B3BICKaHUU
CTPAaXOBOTO BO3MEIIECHHUS, KOMIIEHCAlUM MOpajJbHOrO BpeAaa U mTpada 3a
HecoOmoieHne B T0OpOBOJIBHOM TOpsiAKe TpeOOBaHUM MOTpeOHTeNs, yKa3aB, UYTO
B pe3yJibTaTe CTOJKHOBEHHUS HECKOJIbKUX TPAHCHOPTHBIX CPENICTB € KaK MacCa)xupy
aBToMOoOMNs oA ympasieHueMm II. Oblm mpuumHeH Bpen 310poBbio. CTpaxoBas
KommaHust 1, 3acTpaxoBaBliasi TIPaKJAHCKYI0 OTBETCTBEHHOCTb  BIaJlelblia
TpaHCHOpPTHOTO cpecTBa I1., oTka3ana el B BhIIJIaTE CTPaxOBOTO BO3MEIICHUS.

Ha MoOMeHT [OpOKHO-TPAaHCHOPTHOTO MPOUCIIECTBUS aBTOTPaKIaHCKas
OTBETCTBEHHOCTh BOJAWTENEW Obula 3acTpaxoBaHa: OTBETCTBeHHOCTh II. —
Ha OCHOBaHUM JIOTOBOpA, 3aKIOYEHHOro ¢ oTBeTuMkoM 28 wurwHa 2019 1.,
OTBETCTBEHHOCT, (C. Ha OCHOBaHWUM JOTOBOpPA, 3aKIIOUYEHHOIO CO CTPaxoBOWU
komnanuen 2 nocie 1 mas 2019 r., oTBETCTBEHHOCTh I'. — Ha OCHOBaHMH JOTOBOPA,
3aKJIFOYCHHOTO CO CTpaxoBoi koMmanuen 3 1o 1 mast 2019 .

PemenneM (uHAHCOBOrO YIOJIHOMOYEHHOI'O [0 IIpaBaM HOTpeOuTenen
(UHAHCOBBIX YCIyr B cdepax CTpaxoBaHUSA, MUKPOPUHAHCUPOBAHMS, KPEIUTHOU
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KOOTICPAIINH U JEATENbHOCTH KPEIUTHBIX OpraHM3amuii’ HCTIy OBUIO OTKA3aHO
B YJOBJIETBOPEHUU €€ 3asIBJICHUS O B3bICKAHUH CTPAXOBOT'O BO3MELICHUS.

OmnpeneneHussMi  cyJa K Y4YacTHIO B JeEJl€ B KayeCTBE TPETbUX JIHUIL,
HE 3asBISIIOIIMX CAaMOCTOSITENIbHBIE TPEOOBAHUS OTHOCUTENLHO TpeaMeTa Cropa,
npusieueHsl  C.  (BUHOBHBII B COBEpPIICHUU  JOPOKHO-TPAHCHIOPTHOTO
npouciiecTBus), ['., ctpaxoBas komnaHus 2, CTpaxoBasi KOMITAaHUS 3.

Jleno HEOAHOKPATHO PacCMaTPUBAJIOCh Cy1€OHBIMU MHCTAHIIUSIMU.

Cyn nmnepBoii MHCTaHIMM, C BBIBOJAMH KOTOPOIO  COIVIACHUIICA  CY[
aneuBSIMUOHHON MHCTaHUWHU, YCTAHOBUB, YTO UMEJI MECTO OJMH CTPAXOBOW CIIydaild U
COJIMJAPHBIM JIOJXKHUKOM HCIIOJIHEHO 00SA3aTENIbCTBO IO BBIIJIATE UCTILY CTPAXOBOIO
BO3MEILEHUA B HAJUIEXKAIEM pa3Mepe, C YYEeTOM IOJIOXKEHHUM, 3aKpeIuIeHHbIX
B myHkre 9° crateu 12 ®enepambHoro 3akoHa ot 25 ampemst 2002 r. Ne 40-@3
«O06 00s3aTeNbHOM CTPAaXOBaHUU TPAXKIAHCKOH OTBETCTBEHHOCTH BIAJEIBIEB
TPAHCIIOPTHBIX CPEICTB» ", HE YCMOTPEII IPABOBBIX OCHOBAHMIA JUIS yIOBICTBOPEHHS
HCKa.

Kaccauuonnpii  cyn oOmieil  IOpUCIMKIMM — OTMEHWJ — aneJUIiHuOHHOE
ONpEJICIICHUE U HAINPaBUJI JIEJI0 HA HOBOE alEJUILIMOHHOE PAacCMOTPEHHE, yKa3aB Ha
HENPABUJIBHOE IPUMEHEHHUE CYJOM IIOJIOKEHHM ITyHKTa 9! crateu 12 3axona 06
OCATI'O u orcyTcTBHE COMMAAPHON OTBETCTBEHHOCTH y BIIAJIEIBLEB TPAHCIOPTHBIX
CPEICTB, NMPUYMHMBIIMX BpEJ TPETbUM JIMLAM B PE3yJIbTaT€ B3aUMOJEHUCTBUS HX
TPAHCIIOPTHBIX CPECTB.

Cynebnas xomnerusi BepxoBHoro Cyaa, HE COTJIaCHBIIUCH C BBIBOJAMHU
KACCAIIMOHHOTO CyJia O0IIeil FOPUCIUKIIMKM, OTMEHUIIA KaCCAIIMOHHOE OIpEACNICHUE U
HaIpaBWJIa JI€J0 Ha HOBOE PACCMOTPEHHUE IO CIEAYIOIIMM OCHOBAHUSIM.

B cootBerctBumM ¢ nmyHkroM 1 crtatbu 322 'K P® conupaphas o0s3aHHOCTD
(OTBETCTBEHHOCTh) WJIM COJHJApHOE TpeOOBaHUE BO3HUKAET, €CIH COJUAAPHOCTDH
00S13aHHOCTH WJIM TpeOOBaHUS TMPETYCMOTPEHA JIOTOBOPOM WJIM YCTaHOBJICHA
3aKOHOM, B YaCTHOCTHU MIPH HEJIETUMOCTH MPEAMETa 0053aTeNbCTRA.

Cratbeil 323 yka3aHHOrO KoOJieKca MPETYyCMOTPEHO, YTO MpPH COJUAAPHOMN
00sI3aHHOCTH JIOJDKHUKOB KPEAMTOp BIpaBe TpeOOBaTh HCIOIHEHHUS KaK OT BCEX
JIOJDKHUKOB COBMECTHO, TaK W OT JIOOOTO W3 HUX B OTICIBHOCTH, MPUTOM Kak
MOJIHOCTBIO, TAaK U B YacTH jora (IyHKT 1).

Kpenutop, He mOJy4YMBIIMA TOJIHOTO YJOBJIETBOPEHUS OT OJHOTO U3
COJIUIAPHBIX JTOJDKHUKOB, UMEET MPaBO TPEOOBATH HEIOTOIYUYEHHOE OT OCTAIbHBIX
COJIUJIAPHBIX JTOJKHUKOB.

ConupapHble JOMKHUKKA OCTalOTCS  OOSI3aHHBIMU 10 T€X TMOp, TIOKa
00513aTEIHCTBO HE UCIIOJIHEHO TIOJTHOCTHIO (TIYHKT 2).

CornacHo nyHkTy | cTtaTten 325 Ha3BaHHOTO KOJIEKCA UCIIOJHEHHUE COJIUIAPHOMN
00SI3aHHOCTH TOJHOCTBIO OJHHUM W3 JIOJDKHMKOB OCBOOOXJAET OCTaJIbHBIX
JIOJDKHUKOB OT UCIIOJIHEHUSI KPETUTOPY.

B cuny nynkra 3 crateu 1079 3TOro kogekca BiaAeiblbl MCTOYHUKOB
MOBBIIIEHHON OMAaCHOCTU COJUAAPHO HECYT OTBETCTBEHHOCTh 3a BpPEJ, MPUYMHEHHBIH
B pe3yibTaTe B3aUMOJECHCTBUS STUX HCTOYHUKOB (CTOJKHOBEHMSI TPAHCIOPTHBIX
CPE/ICTB | T.I.) TPETHUM JIHIaM (IIYHKT 3).

S Jlanee — hbMHAHCOBBIN YITOJTHOMOYEHHBIH
10
JHanee — 3akon 06 OCATO.
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Puck rpaxIaHCKOW OTBETCTBEHHOCTH BIAJEINIBLIEB TPAHCIOPTHBIX CPEJICTB
MOJJICKUT 0053aTEIbBHOMY CTPAaXxOBaHHUIO, KOTOPOE OCYIIECTBIISIETCSI B COOTBETCTBUU
¢ 3akonom 00 OCAT'O (myskr 1 cratbu 935 'K PD),

B cuny nynkra 8 crateu 2 ®@eaepanbHoro 3akoHa ot 1 mas 2019 r. Ne 88-03
«O BHECEHMM W3MEHECHHI B OTHEIbHBIE 3aKOHOJATENIbHBIE aKThl Poccuiickoi
®enepaupn» craths 12 3akoma 06 OCAT'O nomommena myskroM 9%, cormacuo
KOTOpPOMY B Cilyyae, €CJId OTBETCTBEHHBIMHU 3a BpEH, NMPUUUMHEHHBIA >KU3HU WIH
310pPOBBIO MOTEPIIEBIIETO NPU HACTYIUIEHUH OJIHOTO U TOTO K€ CTPAXOBOrO Ciyyas,
MPU3HAHBI HECKOJBKO YYAaCTHHKOB JIOPOKHO-TPAHCIIOPTHOTO  IPOMCIIECTBHUS,
CTPAaxXOBIIMKM COJIMIAPHO OCYIIECTBIISIIOT CTPAXOBYIO BBIILIATY MOTEPHEBLIEMY
B YaCTH BO3MELIEHUS YKA3aHHOIO BpeJa B MOPSIKE, NPETyCMOTPEHHOM IIYHKTOM 22
naHHOW cratbu. B 3TOM chmyudae oOmmumi  pa3Mep CTpaxoBOW  BBITLIATHI,
OCYLLIECTBJICHHOM CTPaXOBLIMKAMU, HE MOXKET MPEBBILIATH Pa3MEP CTPAXOBOU CYMMBlI,
IPEAYCMOTPEHHOM MOJAIMYHKTOM «@» CTaTbU 7 3TOTrO (peepanbHOro 3aKoHa.

CornacHo myHkty 2 ctatbu 7 ®depepanbHoro 3akoHa Ne 88-D3 Ha3BaHHOE
U3MEHEHHE BCTYNaeT B CWIYy CO AHS O(PUIHAIBHOIO OMyOJIMKOBAaHUS JAHHOIO
denepanbHOTO 3aKOHa, TO ecTh ¢ 1 mMast 2019 .

[ToagmyakroMm «a» crateu 7 3akoHa 00 OCAI'O ompeneneHo, 4TO cTpaxoBas
CyMMa, B MpeJesiax KOTOPOM CTPaxOBIIMK IMPU HACTYIUIEHUH Ka)JOr'0 CTPAaxOBOTO
ciydyas (HE3aBUCMMO OT MX UHWCIAa B TEUYEHHE CpOKAa JEWCTBHS JOrOBOpa
00s13aTEIHHOTO CTPAaxOBaHUs) 00SI3yeTCs] BO3MECTHTh MOTEPIEBIIUM MPUYUHEHHBIH
Bpe/, B 4aCTH BO3MEIIEHHUS Bpea, MPUIMHECHHOTO >KU3HHU WM 3I0POBBIO KaXKIOTO
notepnesiero, cocrasisgeT 500 000 pyo.

Takum o0Opa3om, 3aKOHOM YCTaHOBJIGHA COJHAAapHAs OTBETCTBEHHOCTh
BIIQJICNIBIICB TPAHCIOPTHBIX CPEICTB MPH MPUYNHEHHH Bpeda TPEThUM JIMIIAM
B PE3yJIbTATE B3aUMOJACUCTBUS UX TPAHCHIOPTHBIX CPEJICTB.

CtpaxoBble KOMIIAaHMM B JaHHOM CIydae CTaHOBSTCS COJUIAPHBIMU
JOJDKHUKAMH, KaXIbIH M3 KOTOPBIX 00s3aH OCYIIECTBUTH IMOJHOE MPEIOCTaBICHHE
B TMpelenax YCTAaHOBJIEHHOM 3aKOHOM CTPaxOBOM CyMMbI, a MOTEpHEBIIM
yOpaBOMOYEH TpeOOBaTh 3TO MPEJOCTABICHUWE MO CBOEMY BBIOOPY OT JIHOOOrO W3
CTPaxXOBIIHMKOB MOJHOCTHIO WU B YACTH.

Jlo ocCylIecTBICHHS] TOJHOTO MPEAOCTaBICHUS BCE JOJDKHUKH OCTAarOTCS
00s13aHHBIMH, a B ClIy4ae HAJJIEKalllero UCIOIHEHUsI TpeOOBaHUsI KPEeIUTOpa OJHUM
U3 CTPaxOBIIUKOB COJIUJAPHOE OOS3aTENbCTBO MPEKPAIIaeTCsa, U OCHOBAHUA IS
YAOBJIETBOPEHUS] AHAJIOTUYHOTO TpeOOBaHUS MOTEPHEBLIETO K JIPYrol CTpaxoBOM
KOMITaHHUHU KaK K COJIUJIAPHOMY JOJKHUKY YTPAauMBaIOTCS.

Takum 00pa3oM, OCYIIECTBICHHE CTPaxOBOM KOMMaHWEH 2 CTpaxoBoOu
BBIIUIATBI B 00bEME, pACCUMTAHHOM B COOTBETCTBUM C HOpPMAaTHBaMH,
YTBEpXKAEHHbIMU TTocTaHOBIeHUEM [IpaButenscTtBa Poccuiickoit ®Pepepanuu Ot
15 Hos10pst 2012 1. Ne 1164, B mpeenax yCTaHOBICHHON 3aKOHOM CTPaXxOBOW CyMMBI,
CBUICTEIBCTBYET O HaJIekKAIIeM HWCIOMHeHUH TpeboBanmii O. oOgHUM U3
COJMIMIAPHBIX JODKHMKOB U, CJEAOBATEIbHO, O MPEKpPAlIEHUH COJHUIAPHOTO
00s13aTeNILCTBA CTPAXOBIIMKOB.

C yuerom uznoxeHHoro CyneOHasi KOJUIETHSl IpHU3HAJAa OMIMOOYHBIM BBIBOJ
KAaCCAllMOHHOTO  CcyAa oO0meil  IOpUCAMKUMKA 00 OTCYTCTBUU  COJMAAPHOM
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OTBETCTBEHHOCTH Yy BIJIAJICNBIICB TPAHCIOPTHBIX CPEACTB, INPUYMHUBIINX BpE]
TPETHUM JIMIIAM B pe3yjIbTaTe B3aUMOCHCTBHUS UX TPAHCIIOPTHBIX CPEJICTB.

Onpeoenenue Cyoedbnoti koaneeuu Bepxosnoco Cyoa om 12 uwaa 2022 e.
No 47-KT22-2-K6.

15. HenpenacraBjieHue MOBPEKIEHHOI0 TPAHCIHOPTHOIO CPeACTBA HAa
OCMOTP W/WJM JJf TPOBeJIeHUs] HE3aBUCUMOIl TEXHMYECKOl JKCIEePTU3bl,
HE3aBUCUMOM JKCNepTU3bl (OLEHKH) JM00 BBINOJHEHHE €ro PeMOHTAa WJIH
YTHWIM3AIUU 0 OPraHM3anuM CTPaAXOBIIMKOM OCMOTPa MOIYT CJIYKHTh
OCHOBaHMEM JIUISl 0TKAa3a B CTPAXOBOM BO3MeEIIEHNH TOJbKO B TOM Cjy4ae, ecjiu
HeINpeACTABJIEHHE MOBPEXKICHHOT0 TPAHCIHOPTHOIO CPeACTBA HAa OCMOTP He
MO3BOJIAET JAOCTOBEPHO YCTAHOBUTH HAJIHWYHME CTPAXOBOI0 CJy4Yasi M pasmep
YOBITKOB.

C. oOparuicst B Cyl C HMCKOM K CTPaxOBUIMKY O B3bICKAHHHM CTPaxOBOTO
BO3MEIIICHUS, KOMIIGHCAllUd MOPAJIBHOTO Bpela M pacxoJ0B Ha OIUIaTy YCIyT
HE3aBUCUMOTO JKCMEpTa, CChUIAsICh Ha HEMPAaBOMEPHOCTh OTKa3a B BBIIJIATE
CTPaxOBOr0 BO3MEUICHUSI.

PemenneM (puHAHCOBOTO YMOJHOMOYEHHOTO B YAOBIETBOPEHHH YKa3aHHBIX
TpeboBanmii C. K CTPaXxOBIIUKY OTKa3aHO.

OnpenenenueM cyna 0o Jeily Ha3HadeHa CyAeOHass aBTOTEXHUYECKas
AKCIIEPTU3a, B COOTBETCTBUU C 3aKJIIOUEHHEM KOTOPOM MEXAaHHW3M BO3HUKHOBEHMS
MOBPEXKJICHUN  JeTalied  aBTOMOOWJIST  WCTIIA TPU3HAH  COOTBETCTBYIOIINM
00CTOSITENTLCTBAM JI0POKHO-TPAHCIIOPTHOTO MPOUCIIECTBUS U OTPe/IesieHa CTOUMOCTD
BOCCTAHOBUTEJIIBHOI'O PEMOHTA C YUETOM M3HOCA 3aMEHSAEMBbIX JIeTalei.

OTka3piBasi B y/JOBIETBOPEHHHM HCKA, CYJ IMEPBOM HMHCTAHIIUU, C KOTOPHIM
coriacwics CyJ aneuIaIMOHHON MHCTAHLIMM, MPUILET K BBIBOAY O TOM, YTO HCTEIl
B HapyweHue nonoxeHuii 3akoHa 00 OCAI'O He HMCHOIHWI CBOKO OOSI3aHHOCTD
MO0 TIPEJAOCTABICHUIO B CTPAXOBYID KOMIIAHUIO TMOBPEXKICHHOTO TPAHCIOPTHOTO
CpelCTBa JJIsl OCMOTpA, YTO HE MO3BOJIMIIO CTPaXOBUIUMKY JOCTOBEPHO YCTAHOBUTH
HaJIMYKE CTPAXOBOTO Cilydasi U pa3Mep yObITKOB.

Kaccanmonnsiit cya oOImieil IOpUCIUKIIMA OCTABHJI COCTOSIBIIMECS MO JEITy
Cyl1IeOHBIC IOCTAHOBJICHUS 0€3 U3MEHEHUSI.

Cynebnas xomnerus BepxoBHoro Cyna oTmeHmsIa oOkadyeMmble CyJeOHBbIC
IIOCTAHOBJIEHUS CYJIOB aleJUIIIMOHHOW M KAaCCAallMOHHOM WHCTAHUMKA W HalpaBWiia
JIeJI0 Ha HOBOE PACCMOTPEHUE B CY/ aleUIILIMOHHON MHCTAHIIUH, YKa3aB CIEAYIOIIee.

IIyaktom 1 crarem 929 I'K P® ycranoBieHo, 4YTO 1O JOTrOBOPY
UMYIIECTBEHHOTO CTPAaxOBaHUS OJHA CTOpPOHA (CTPaxOBIIMK) o0O0s3yeTcs 3a
OOYyCIIOBJIGHHYIO JIOTOBOPOM TIIaTy (CTPaxoBYIO MpPEMHIO) MpPU HACTYIUICHUU
MPEAyCMOTPEHHOTO B JIOTOBOPE COOBITHS (CTPaxoOBOTO Cilydasl)) BOSMECTUTH JIPYTou
CTOpOHE (CTpaxoBaTeNI0) WIK MHOMY JIMILY, B IMOJIb3Y KOTOPOTO 3aKJIIOUEH JOTOBOP
(BBITOIONIPHOOPETATENIO), TPUUYUHEHHBIE BCJICACTBHE OSTOTO COOBITHUS YOBITKA B
3aCTPAXOBAHHOM HMYIIECTBE JHOO YOBITKM B CBSI3M C MHBIMU HMYIIECTBEHHBIMU
WHTEpECaMH CTpaxoBarensi (BBIIUIATUTH CTPAXOBOE BO3MEIIEHHE) B IMpeaenax
ONPEICIICHHOU IOTOBOPOM CYMMBI (CTPaxOBOM CyMMBI).

Cornacio mnyHkty 4 craten 931 pgaHHOro KoOJEKca B clly4yae, Korja
OTBETCTBEHHOCTh 3a MPUYMHEHHE BpeJa 3acTpaxoBaHa B CWIy TOro, 4YTO €€
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CTpaxoBaHUe 0053aTeNbHO, a TAKXKE B JPYTUX CIydasX, MPeIyCMOTPEHHBIX 3aKOHOM
WIK JIOTOBOPOM CTPAaxXOBaHHUsI TaKOW OTBETCTBEHHOCTH, JIMIIO, B MOJIb3Y KOTOPOIO
CUMTAETCSd  3aKJIOYEHHBIM  JIOTOBOpP  CTpaxoBaHWs,  BIOpPaBE  MPEIbSBUTH
HEMOCPEAICTBEHHO CTPaxXOBIIMKY TpeOOBaHHME O BO3MEIIEHUWH Bpena B Mpejaenax
CTPaxOBOM CYMMBI.

[Topsimok B3aMMOJEHCTBUSA CTPAxOBIIMKA W MOTEPIEBIIET0 MPH BbIILIATE
CTpaxoBOTr0 Bo3MeIIeHHs peryaupyercs 3akoHom 06 OCATO.

B coorBercTBUM €O cTaThell 3 HA3BaHHOIO 3aKOHAa OJHUM U3 OCHOBHBIX
MPUHIMIIOB 00S3aTENBHOIO CTPAaXxOBaHUS SBJIAECTCS TapaHTUs BO3MEIICHHS Bpeja,
IPUYUHEHHOI'O >KU3HHU, 3J0POBbI0 WJIM HMYIIECTBY IOTEpIIEBLIMX, B Ipejaesax,
YCTaHOBJICHHBIX JAHHBIM (eiepalIbHbIM 3aKOHOM.

CornacHo nyHkty 10 cratbum 12 maHHOTO 3aKOHAa NpPU NPUYMHEHUM Bpeaa
MMYILECTBY B LEJISAX BBISICHEHUS] OOCTOSTENBCTB MPUUMHEHHSI BPEAA U ONPEICICHHUS
pasMepa MOJUIeKalIMX BO3MELIEHUIO CTPAXOBIIMKOM YOBITKOB MOTEpIEBIIUH,
HAMEPEHHBI BOCIOJB30BAaThCSI CBOMM IIPABOM Ha CTPAaXOBOE BO3MEIICHUE WIH
npsiMO€ BO3MeEIeHHe YOBITKOB, B TEUEHHWE MATH pabO4YMX OHEH ¢ JaThl MOJa4yH
3asiBJICHHUSI O CTPAXOBOM BO3MELIEHUU WU NPUIAra€MbIX K HEMY B COOTBETCTBUU C
npaBWwiIaMH  00S3aTEIbHOTO  CTPAaXOBAaHMS JOKYMEHTOB 00si3aH  TPEJICTABUTH
MOBPEXKICHHOE TPAHCIOPTHOE CPEICTBO WM €ro OCTAaTKH I OCMOTpa U (WJIH)
HE3aBUCUMOM TEXHMYECKOW 3KCIEPTU3bl, NMPOBOJAUMON B MOPSJIKE, YCTAHOBIECHHOM
cratbeit 12* manHOrO 3aKOHA.

B cnyuae, ecnm xapakTep TOBPEXKICHUN WM OCOOCHHOCTH TMOBPEXKICHHOTO
TPAaHCHOPTHOTO CPEACTBA, MHOTO HMMYIIECTBA HCKIIIOYAIOT €ro MpEeCTaBICHUE IS
OCMOTpPa M HE3aBUCHUMOM TEXHUYECKOW OKCIEPTHU3bI, HE3aBUCHMOM DSKCIIEPTU3bI
(OLIGHKH) MO MECTY HaxXOXJEHUS CTPaxOBIIMKAa W (WJIM) DJKcmepTra (Hampumep,
MOBPEXKICHNS TPAHCIOPTHOTO CPEICTBA, UCKIIIOYAIOIIME €r0 Yy4acTHUE B JIOPOKHOM
JBWKEHUH), HA 9TO YKa3bIBAaCTCS B 3afBJICHUM M TaKHE OCMOTp M HE3aBUCHUMAas
TEXHUYECKasl dKCIEePTH3a, He3aBUCUMasl IKCIIepTH3a (OIEHKA) MPOBOJATCSA MO MECTY
HAXO0XJICHUS! TIOBPEXKIEHHOTO UMYIIIECTBAa B CPOK HE OoJjiee YeM IMsITh paboumx JHEn
CO JHS MOJA4M 3asBJICHUS O CTPAXOBOM BO3MEIICHHM W NpPUJIAraéMbIX K HEMY B
COOTBETCTBUHU C MIPABHJIAMH 00S3aTEIBHOTO CTPAXOBaHMS JOKYMEHTOB (a03al TpeTuid
nyHkTa 10 ctateu 12 3akona 06 OCAI'O).

AGzaniem mnepBbiM myHKTa 11 3TOMl ’Xe craThbu (31€Ch W Jajee HOPMBbI
NpUBEACHBl B PEAAKIUHU, JCHCTBOBABIIEH HAa MOMEHT BO3HUKHOBEHHS CITOPHBIX
MPaBOOTHOIICHU)  MPEIyCMOTpEHAa  OOS3aHHOCTh  CTPAaxOBIIMKA  OCMOTPETH
MOBPEXKIEHHOE TPAHCIOPTHOE CPEJICTBO, MHOE UMYILECTBO WJIA €r0 OCTATKU U (MJIM)
OpraHW30BaTh WX HE3aBUCUMYIO TEXHMYECKYIO OKCIEPTHU3Y, HE3aBHCHUMYIO
AKCTEPTHU3y (OIEHKY) B CPOK HE O0Jiee YeM MATh padOouMuX JTHEHW CO JTHS MOCTYIUICHUS
3asiBJICHUSI O CTPAXOBOM BO3MEIICHWM WM NPSIMOM BO3MEIIEHUU YOBITKOB C
MPWIOKEHHBIMA JIOKYMEHTaMH, MPEIYyCMOTPEHHBIMU TIpaBHJIaMH 00S3aTEIHHOTO
CTpaxOBaHUs, U 0O3HAKOMUTH TIOTEPIIEBIIIETO C Pe3yJIbTaTaMUi OCMOTPa U HE3aBUCUMOU
TEXHUYECKOW IKCIEPTU3BI, HE3aBUCUMOMN DKCIEPTHU3bI (OIEHKH), €CJIM MHOW CPOK HE
COIJIaCOBaH CTPAXOBIIMKOM C ITOTEPIIECBILINM.

IIpyn HempencTaBiIeHUM MOTEPIEBIIMM IMOBPEXKICHHOTO MMYIIECTBA WIH €r0
OCTaTKOB I OCMOTpa U (WIM) HE3aBUCUMOW TEXHUYECKOW HKCIEPTHU3HI,
HE3aBUCUMOM HKCIEPTU3bl (OLICHKM) B COIVIACOBAHHYIO CO CTPAaXOBLIMKOM JaTy
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CTPaxOBIIMK COIJIaCOBBIBAET € NOTEPIIEBIIMM HOBYHKO JaTy OCMOTpa M (WJIH)
HE3aBUCUMOM TEXHMYECKOW OSKCHEPTHU3bl, HE3aBHUCHUMOW JKCHEPTHU3bl (OLICHKH)
MOBPEXKICHHOTO UMYIIIECTBA UM €r0 OCTATKOB (a03ail BTopoi myHkTa 11 crateu 12
3akona 06 OCAI'O).

B cuny a6G3ama derBeproro myHkTa 11 9TOM K€ cTaThu B Ciydae
HEMPEICTAaBICHUS TOTEPIIEBIIMM MOBPEKICHHOTO UMYIIECTBA WIIM €TI0 OCTATKOB JUIS
OCMOTpa U (UJIM) HE3aBUCUMOM TEXHUYECKOU 3KCIEPTU3bI, HE3aBUCUMOU IKCIIEPTU3BI
(OLIEHKM) B COIJIACOBAHHYIO CO CTPaxOBIIMKOM JaTy B COOTBETCTBUM C a03anamMu
NEPBBIM M BTOPHIM JAHHOTO IyHKTAa IOTEPHEBIIMM HE BIPABE CaMOCTOSTEIHHO
OpraHU30BbIBaTh HE3aBUCHUMYIO TEXHMUYECKYI0 SKCIEPTU3Y WIM HE3aBUCUMYIO
sKcHepTu3y (OLEHKY) Ha OCHOBAaHMM a03ala BTOPOTO MyHKTa 13 3TOW CTaThw,
a CTPaxOBIIMK BIPAaBE BEPHYTHh 0€3 PACCMOTPEHHUS MPEACTABICHHOE MOTEPIICBIINM
3asIBJICHHE O CTPAaXOBOM BO3MEILEHUU WUJIU MPSIMOM BO3MEILEHUU YOBITKOB BMECTE C
JIOKyMEHTaMHU, PEyCMOTPEHHBIMHU MTPaBUIaMU 0053aTEIbHOTO CTPAXOBAHUS.

Pe3ynbTaThl caMOCTOATENHFHO OPraHW30BAHHOW TMOTEPIEBIIUM HE3aBUCUMOMN
TEXHUYECKOM OSKCHEPTU3bl, HE3aBUCUMOW OSKCHEPTU3bl (OLIEHKH) MOBPEKIECHHOTO
UMyIlIECTBA WM €ro OCTaTKOB HE NPUHUMAIOTCS MJI1 ONpElEJeHUs pasmepa
CTPaxOBOTO BO3MEIIEHUS B Ciy4yae, €CIH TMOTEPIEBIINA HE MPEACTaBUI
MOBPEXKICHHOE HMMYIIECTBO WM €r0 OCTATKU JUJII OCMOTpa U (MJIM) HE3aBUCUMOMU
TEXHUYECKOM 3KCHEPTHU3bl, HE3aBUCUMOM SKCIEPTU3bl (OLICHKH) B COIJIACOBAHHBIE
CO CTpaxoOBIIMKOM AaThl (a03anl msaTeiil myHkTa 11 crateu 12 3akona 06 OCAT'O).

B cnydae Bo3Bpara CTpaxOBIIMKOM IOTEPIEBIIEMY Ha OCHOBaHWMU ab3ara
yerBeproro nyHkra 11 cratem 12 3akona o6 OCAI'O 3asBieHMs O CTpaxoBOM
BO3MCIIICHUA WJIA TPSIMOM BO3MEIIEHWU YOBITKOB BMECT€ C JOKyMEHTaMH,
MPEIyCMOTPEHHBIMU TIpaBWJIaMU  OOS3aTEIHPHOTO CTPAaxOBaHMS, YCTAHOBIICHHBIC
JAHHBIM 3aKOHOM CpPOKM IIPOBEACHUS CTPAXOBIIMKOM OCMOTpPa MOBPEKIECHHOTO
UMYIIECTBA WJIM €T0 OCTATKOB W (WJIM) OpTraHM3aIMi MX HE3aBUCUMOW TEXHUYECKOU
OKCIIEPTU3bI, HE3aBUCHUMOU JIKCIEPTU3bI (OLIEHKH), a TAKXKE CPOKHU OCYIICCTBICHHUS
CTPaxOBIIMKOM CTPaxOBOW BBIIJIATHl WM BbIJaYW MOTEPIIEBIIEMY HAIpaBIICHUS Ha
PEMOHT OO HamNpaBJICHHUS €My MOTHBHUPOBAHHOTO OTKa3a B CTPAXOBOW BHIMIATE
HCYHCIIAIOTCS CO JHS TIOBTOPHOTO TMPEJACTABICHHS TMOTEPHEBIINM CTPAXOBIIUKY
3asiBJICHUS] O CTPAXOBOM BO3MEIICHUM WJIM MPSIMOM BO3MEILEHUU YOBITKOB BMECTE C
JOKyMEHTaMH, MpPEeAyCMOTPEHHbIMU TMpaBUJaMU  O0S3aTEIBbHOTO  CTPAaXOBAHMS
(a63arr mectoit mynkTa 11 crateu 12 3akona 06 OCAT'O).

CTpaxOBIIKMK OTKAa3bIBAET MOTEPIEBIIEMY B CTPaXOBOM BO3MEIIEHUU WIIU €TO0
YacTH, €CJIM PEMOHT IMOBPEXKJACHHOIO MMYIIECTBA WM YTWUIM3alMs €ro OCTATKOB,
OCYIIECTBJICHHBIC IO OCMOTpPa CTPAXOBUIMKOM U (WJIM) TPOBEICHUS HE3aBUCHUMOM
TEXHUYECKOM SKCHEePTU3bl, HE3aBUCUMOW SKCHEepTHU3bl (OLEHKH) MOBPEKICHHOTO
UMYIIIECTBA B COOTBETCTBUM C TPEOOBAHUAMHM JAHHOW CTaTbU, HE TO3BOJIAIOT
JIOCTOBEPHO YCTAaHOBUTh HAJIWYUE CTPAXOBOTO Clydass H pa3Mep YOBITKOB,
MOJJIeKAIMX BO3MEIIEHUIO IO JIOTOBOPY 00s13aTeIbHOr0 cTpaxoBaHus (MyHKT 20
crateu 12 3akona 06 OCAI'O).

Pa3bsicHeHUs IpUBEICHHBIX BBIIIE HOPM IpaBa cojiepxarcs B myHkTax 17, 31 u
32 nocranoBnenus [1nenyma Bepxosrnoro Cyaa ot 26 nexadbps 2017 r. Ne 58.

[To cMbICITy yKa3aHHBIX HOPM IpaBa U aKTa UX Pa3bsICHEHUS HENPE/ICTABICHUE
MOBPEXJACHHOTO TPAHCIIOPTHOTO CPEJICTBA HAa OCMOTP W/WIM JUId HPOBEACHUS
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HE3aBUCUMOM TEXHUYECKOM AKCIEPTHU3bI, HE3ABUCUMOU 3KCIEPTH3bI (OIIEHKHU) JIHOO
BBITIOJIHEHUE €r0 PEMOHTA UM YTUIIU3AIMU IO OPTAaHU3AIUU CTPAXOBIIMKOM OCMOTpa
HE BJIEKYT 0€3yCIOBHOTO OTKAa3a B BBIILJIATE MOTEPIIEBIIEMY CTPaXOBOTO BO3MEIICHHUS
(MOJTHOCTHIO UJIM B YAacTH). YKa3aHHbIE OOCTOSITENILCTBA MOTYT CIY’KUTh OCHOBAHUEM
JUIsl OTKa3a B CTPaXxOBOM BO3MEIIEHUH TOJILKO B TOM CIlydae, €Clid HeNpeICTaBICHUE
MOBPEXKICHHOTO TPAHCIOPTHOTO CPEJCTBA HA OCMOTP HE MO3BOJISIET JOCTOBEPHO
YCTaHOBUTH HAJIMYKME CTPAXOBOI'O CIIydas U pa3Mep yObITKOB.

OTtka3piBasi B yJOBJIETBOPEHUU HCKA O B3BICKAHUU CTPAXOBOIO BO3MELIEHUS,
CyJl IEPBOM MHCTAHIIUU HA YCTAHOBJICHNUE TaKUX OOCTOSITENILCTB HE CCHUIACTCS.

Mexy TeM QakT HOBpEXKIEHUS aBTOMOOWJIISI UCTIA B JOPOKHO-TPAHCIIOPTHOM
MPOUCIIECTBUU MOATBEPKICH 3aKII0YEHUEM CyIeOHON IKCIIEPTU3bI, PU MPOBEACHUN
KOTOPOH MCTIONB30BATINCH HE TOJIBKO aKT OCMOTpa M (poToMaTepHasbl, BHIIOJIHEHHBIC
AKCIIEPTOM, HO ¥ aJIMUHUCTPATUBHBIN MaTepUall, COJAEPKAILMN yKa3aHUE HA [IEPEUYCHb
U XapakTep MNOBPEKICHUN TPAaHCIOPTHBIX CPEACTB, a TAKKE MaTepuaybl JaHHOTO
TPaKJAHCKOTO JIea.

IIpu Takux 0OCTOATENLCTBAX OTCYTCTBHE B PEIICHUM Cy/Aa MEPBOM MHCTAHLUU
KaKOM-TM0O OLIEHKU CyAeOHOM SKCHEPTU3bl U HENPUHITHE €€ CYJOM aleJUIILUOHHOM
WHCTAHIIMU B KAYECTBE JI0KA3aTEJbCTBA IO €Ty MPOTUBOPEYAT MPUBEACHHBIM BBIIIIE
HOpMaM IIpaBa, a TaKKe HapymarmT TpeboBaHus ctatbu 67, wactu 1 cratem 71,
yactu 3 ctaThu 86, myHKTa 2 4yactu 4 cratbu 198 u nyHkra 5 yactu 2 crarbu 329
[TIK PO.

Onpeodenenue Cyoebroti konnecuu Bepxoenoco Cyda om 26 uwns 2022 .
Ne 16-KT22-14-K4.

16. Cpok ncKoBOIi JaBHOCTH 0 perpecCHbLIM TPeOOBAHUAM CTPAXOBIIMKA,
BO3MECTHBILEI0 PACXO/bl CTPAXOBIIMKA OTBETCTBEHHOCTH TMOTepPIEBIIEro,
CBSI3aHHbIE ¢ BBIILUIATON CTPaX0BOIr0 BO3MELIEHHS B TMNOPsiAKe MNPSAMOro
BO3MEIICHNUS, TMOMJEKUT MCYMCJICHUI0 € MOMEHTAa BO3MeLIeHUsi Bpeaa
norepneBuieMy.

CrpaxoBmuk 1 oOparmics B cyda ¢ UCKOM K b. o Bo3MenieHMH YOBITKOB
B IIOpAJIKE perpecca, COCIABIIMCh HA TO, YTO B MOMEHT JOPOKHO-TPaHCIIOPTHOTO
NPOUCIIECTBUS OTBETYMK He Obul BKItoWeH B moinuc OCAI'O B kavecTBe JuIla,
JOITYLIEHHOT'0 K YIPABJICHUIO TPAHCIIOPTHBIM CPEICTBOM.

YacTUyHO YIOBIETBOPAS MCK, CyI MEPBOM HMHCTAHIMM HMCXOOWI W3 TOTO,
YTO HCTELl UMEET perpeccHoe TpeOoBaHHE K OTBETYMKY, IMOCKOJIbKY OH BO3MECTHUII
CrpaxoBIIMKY 2 CyMMYy CTpPaxOBOTO BO3MEUIEHUS, BBIIUIAYEHHOIO B IOPSAKE
npsIMOTO Bo3MelleHus norepnesiueid M., a npuuunutens Bpena b. (0TBeT4HK) He ObLT
BkimtoueH B noiuc OCAI'O B kayecTBe auIa, JONYIIEHHOTO K YIPABJICHUIO
TPAHCIIOPTHBIM cpencTBOM. OTka3biBasg b. B IPUMEHEHHMM MOCIEACTBHUI MPOIYCKa
CpOKa MCKOBOW JAaBHOCTH, CyJ IOjarajg, 4To CpPOK HCKOBOM JaBHOCTH CIIETYET
UCUYUCTATH C MoMeHTa, korma CrpaxoBumk 1 Bo3mectun CrpaxoBmuky 2
MPOU3BEACHHYIO UM CTPAXOBYIO BBIILIATY, TO €cTh ¢ 20 ceHTsiopst 2016 T.

OtMeHsIs peleHue cyaa NepBOM MHCTAaHIMM U OTKa3blBas B YJIOBJIETBOPECHUU
UCKa, CyJ aleJUISIIUOHHON MHCTAHIIMU COCJIAJICS Ha TO, YTO NPUMEHHUTEIBHO K ITyHKTY
3 crateu 200 'K P® ucnonnenueM ocHOBHOTO 00s3aTenbcTBa 1o goroBopy OCAIT'O
ABJIAETCS BBIILIATA CTPAXOBOT0 BO3MelUIeHUs norepnesmemMy. CorjiacHo IIaTexXHOMY
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nopydennto CtpaxoBuiyk 2 npoussen M. cTpaxoByro BbIILIATY B MOPSIKE HPSIMOTO
BOo3MeleHus yorITkoB 15 aBrycra 2016 r. IIpu stom CrpaxoBiiuk 1 oOpatuscs B ¢y
¢ uckoM 2 centsa0ps 2019 1., To ecTh 3a npeaenaMu Cpoka UCKOBOM JTaBHOCTH.

Kaccanmonnplii cyn oOmed [OpUCOUKIMU HE COTJacwicsi C  CyIOM
aneJIIMOHHON MHCTAHIIMHU, YKa3aB, YTO CPOK MCKOBOM JABHOCTHU CJIEAYET UCUUCIISATD
C MOMEHTA BBIILJIAThI UCTIIOM CTPaXoOBOro Bo3MmelieHuss CTpaxoBLUIUKY 2.

Cynebnas  xomeruss BepxoBHoro Cyna  OTMEHWIAa  KacCalMOHHOE
ONpeIEICHNE, HAlIPAaBUB JIEJI0 HA HOBOE PACCMOTPEHHUE, 1O CIAEAYIOIIUM OCHOBAHUSIM.

B cootBetrcTBUM co cTaTheil 195 'K PO nckoBOM JaBHOCTHIO MPU3HAETCSI CPOK
JUISL 3a1IUTHI IIpaBa Mo UCKY JIMIA, IPAaBO KOTOPOTO HAPYIIEHO.

CornacHo myHkTy 1 ctathu 196 3TOrO K€ KOAEeKca OOMMIMK CPOK HCKOBOM
JABHOCTH COCTAaBIIICT TPHU Tofa CO JHS, ONMPEEIIEeMOr0 B COOTBETCTBUU CO CTaThe
200 maHHOTO KOJIEKCa, COrJacHO MYHKTY 3 KOTOPOM IO PErpecCHbIM 005S3aTeabCTBaM
TEYEHUE CPOKA HCKOBOW JABHOCTHM HAUYMHAETCS CO JHS MCIOJHEHUS OCHOBHOTO
00s13aTenbCTBA.

[TogmynkToM «1» myHkta 1 crarbm 14 3akona 06 OCAI'O mpemycmotpeHo,
YTO K CTPaxXOBIIMKY, BBIIATUBIIEMY CTPaxOBOE€ BO3MEIIEHHUE, MEPEXOIUT IPaBo
TpeOOBaHMSI MOTEPIEBIIETO K JUILY, IPUUMHUBIIEMY Bpe/l, B pa3Mepe MPOU3BEICHHON
MOTEPIIEBIIEMY CTPAXOBOM BBIIIATHI, €CIIM YKA3aHHOE JIUIIO HE BKJIIOYEHO B JIOTOBOP
00s13aTeTbHOTO CTPaxOBaHUSA B KayeCcTBE JIMLA, JOMYUICHHOTO K YIIPaBJICHUIO
TPaHCHIOPTHBIM CPEACTBOM (TIPU 3aKIIFOUEHUU JOTOBOPA 005S3aTETLHOTO CTPAXOBAHUS
C YCJOBHEM WCIOJb30BAHUS TPAHCIOPTHOTO CPEACTBA TOJIBKO YyKa3aHHBIMU B
JIOTOBOPE 00s13aTEILHOTO CTPaXOBaHUS BOIUTEIISIMU).

[Tonoxenuss Ha3BaHHOW CTaThU PACIPOCTPAHSIIOTCS HA CIydad BO3MEIICHUS
Bpela, NPUUYUHEHHOTO MMYIIECTBY TMOTEPIEBIIETO B pPE3yJIbTare JAOPOKHO-
TPAHCHOPTHOT'O MPOUCIIECTBUSA, CTPAXOBIIMKOM, 3aCTPaXOBABILUM €0 IPakIaHCKYIO
OTBETCTBEHHOCTD, C YIETOM OCOBEHHOCTEH, YCTAHOBICHHBIX CTaTheil 14" Ha3BaHHOTO
3akoHa (MyHKT 4 ctateu 14 3akona 06 OCAT'O).

CTpaxOBIIMK, KOTOPBIM 3acTpaxoBajl TpPaXIaHCKYyl0 OTBETCTBEHHOCTh
MOTEPIEBILIETO, OCYIIECTBISET BO3MEILIEHUE BpEAd, MNPUYMHEHHOTO HMYIIECTBY
MOTEPIIEBIIETO0, OT WMEHU CTPAxXOBINHMKA, KOTOPBIA 3acTpaxoBal TpakJaHCKYIO
OTBETCTBEHHOCTbH JIMIIA, MPUYUHUBLIETO BpeJ (OCYHIECTBIISIET NPSIMOE BO3MEIICHHE
YOBITKOB), B COOTBETCTBHH C IIPELYCMOTPEHHBIM CTaTheil 26° maHHoro dhemepaabHOro
3aKOHA COTJIALIEHUEM O MPSMOM BO3MEIICHUH YOBITKOB B pa3Mepe, OMpeaeICHHOM B
COOTBETCTBUHU CO CTaTheil 12 3Toro (heaepabHOrO 3aKOHA.

CTpaxoBILIKK, KOTOPBIM 3acTpaxoBajl I'PaKJAHCKYIO OTBETCTBEHHOCTH JIMIIA,
MPUYUHUBIIETO Bped, 00s3aH BO3MECTUTh CTPAXOBIIUKY, OCYIICCTBUBIIEMY MPSIMOE
BO3MEIIIEHHE YOBITKOB, BO3MEILIEHHBI UM TOTEPIEBIIEMY Bpel B COOTBETCTBUHU C
MPEAYCMOTPEHHBIM CTaThel 26 3TOro ke (QeaepalbHOr0 3akoHa COTJIAICHUEM
0 MPSIMOM BO3MEUICHUU YOBITKOB (ITyHKT 5).

CTpaxoBIIUK, KOTOPBIM 3acTpaxoBajl TPaKJAHCKYIO OTBETCTBEHHOCTH JIWIIA,
NPUYUHUBILETO BPEA, U BO3MECTUJI B CUET CTPaXxOBOIO BO3MEMICHMSI MO JOTOBOPY
0053aTeIbHOTO CTPaxOBaHUs CTPAaXOBIIUKY, OCYIIECTBUBIIEMY IMPsIMOE BO3MELICHHE
yOBITKOB, BO3MEILIEHHBI UM MOTEpIIEBLUIEMY Bpel, B MPEeIyCMOTPEHHBIX cTaTheil 14
JaHHOTO (enepasibHOTO 3aKOHA ClydyasxXx HMMEET MpaBO TpeOOBaHUS K JIMILY,
NPUYMHHUBIIEMY BpE[l, B pa3Mepe BO3MEIIEHHOT0 MOTepIeBIIeMy Bpeaa (IyHKT 7).
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Cratbeit 26 3akona o0 OCAI'O mpemycMOTpEHO, YTO WCIOJHEHUE
00513aTENbCTB  CTPAXOBINMKA, 3aCTPAXOBABLIETO TPAXIAHCKYIO OTBETCTBEHHOCTD
Julla, TPUYUHUBILETO BpEA, IMEpell CTPaXOBIIMKOM, OCYIIECTBUBIIMM MPSIMOE
BO3MelIeHHe YObITKOB, B Ciy4ae, MPeayCMOTPEHHOM IMYHKTOM 5 cTaThu 14 nanHoro
dbenepanbHOTO 3aKOHA, MOXET OCYIIECTBISATHCS MYTEM BO3MEIICHHUS CYMMBI
OTUIAYEHHBIX YOBITKOB MO KaXJA0My TpeOOBaHUIO MOTEPIEBIIETO U (UIU) UCXOS U3
Yrclia yI0BIETBOPEHHBIX TPEOOBAHUI B TE€YEHHE OTUETHOTO MEPHUOAA, CPEAHUX CYMM
CTPaxOBBIX BBIIUIAT, OINPEICIICHHBIX B COOTBETCTBUU C COIJIALIEHUEM O IPSIMOM
BO3MEIIEHNN YOBITKOB (a03a1r BTOpo# myHKTa 1).

N3 mpuenennsix Bbimie mosokeHnd 'K P® u 3akona 06 OCAI'O B ux
CUCTEMHOM TOJIKOBAHUU CIIEJYET, YTO CTPAXOBOE BO3MEILIECHUE Bpela B MOPSIKE
OpsIMOTO BO3MEIICHUS! YOBITKOB MPOW3BOJIUTCA CTPAXOBIIUKOM, 3aCTPaXOBABIIMM
OTBETCTBEHHOCTb MOTEPHEBUIETO, €CIU JOPOKHO-TPAHCIOPTHOE MPOMUCIIECTBUE
MMEJIO MECTO B PE3yJIbTaTe CTOJKHOBEHHUS IBYX (B AEHCTBYIOUIEH pelaKkMi — IBYX U
0oJiee) TPaHCIOPTHBIX CPENICTB, MPU YCIOBHM, UYTO TPa)KJAaHCKas OTBETCTBEHHOCTh
BJIQJICNIBLIEB BCEX OTUX TPAHCIOPTHBIX CPEJICTB 3acTpaxoOBaHa B COOTBETCTBHUU
¢ 3akoHoM 00 OCAI'O u BpeJ NpUYMHEH TOJIBKO MOBPEXKICHUEM 3TUX TPAHCIOPTHBIX
CPEIICTB.

Ecmu  noroBop OCAI'O 3akmodeH ¢ yCIOBHEM 00 HCIOJb30BAaHUH
TPAHCIOPTHOTO CPEJICTBA TOJBKO YKA3aHHBIMU B 3TOM JOTOBOPE BOJUTEISIMU,
a BOJIUTEJIb, IO BUHE KOTOPOTO MPUYMUHEH Bpel, HE ObLI BKIIIOUECH B HA3BAHHBIN BHIIIIE
moroBop OCAI'O, cTpaxoBoe BO3MECIICHHE TpH  COOJIOACHUU  YCIIOBHH,
MPEyCMOTPEHHBIX TyHKTOM | craTthu 14" Bakoma 06 OCATO, TaKKe
OCYIIECTBISIETCS. B TIOPAJKE TMPSMOTO BO3MEIIEHUS YOBITKOB CTPaXOBIIUKOM,
3aCTPaxOBaBIIMM  OTBETCTBEHHOCTh  IOTEPMEBIIETO, KOTOPOMY  CTPAXOBIIUK,
3aCTPaxOBaBIIMM  OTBETCTBEHHOCTh  BIAJENblla  TPAHCHOPTHOTO  CPEACTBA,
HCIOJIb30BAHUEM KOTOPOTO TPHUYMHEH BpEJ, BO3MEIIAET PACXOJbl MO MPSIMOMY
BO3MEIIICHUIO YOBITKOB B pa3Mmepe, ycTraHoBlieHHOM 3akoHoM 06 OCATO.

C MOMEHTa Takoro BO3MEIICHHMS  CTPaxOBIIMK,  3aCTPaxOBaBILUMN
OTBETCTBEHHOCTb BJIaJI€JIblla TPAHCIIOPTHOIO CPEICTBA, UCIOIB30BAHUEM KOTOPOTO
NPUYUHEH BpEa, MMEET MPaBO PETPECCHOr0 TpeOOBaHMsA K MPUUUHHUTEIIO BpEna,
YOpPAaBJISIBIIEMY JaHHBIM TPAHCHOPTHBIM CPEIACTBOM, HE BKIIIOUEHHOMY B JIOTOBOD
OCAI'O B kauecTBe BOAMTEIS, JONMYIIEHHOTO K YIPABIECHUIO 3TUM TPAHCIOPTHBIM
CPEIICTBOM.

B nynkre 4 crarbu 14' 3akona 06 OCAIO YKa3aHO, 4YTO CTPaxoOBILUK,
3aCTPaxOBaBIIMM  OTBETCTBEHHOCTh MOTEPIIEBILETO, OCYIIECTBISIET CTPAXOBOE
BO3MEIIICHHE OT HMMEHHM CTPaxOBIIMKA, 3aCTPAaXOBABIIETO OTBETCTBEHHOCTH JIMIIA,
NPUYMHUBILETO Bped (Biajenblia TPAaHCIOPTHOIO CPEICTBA, HCHOJIb30BAHUEM
KOTOPOTO IPUUYUHEH BpEN).

B cuiny wu370)KE€HHOTO TPsSMOE BO3MEIICHHWE YOBITKOB CTPaxXOBIIUKOM,
3aCTPaxOBaBIIMM OTBETCTBEHHOCTh IMOTEPIIEBIIETO0, OT WMEHH CTPaxXOBIIHKA,
3aCTPaxOBABIIET0 OTBETCTBEHHOCTh MPUYMHUTENS BpEAA, SBIAETCS HCIOIHEHHEM
OCHOBHOTO 0053aTeNIbCTBa, C KOTOPBIM ToJokeHHUs myHKkTa 3 ctathu 200 'K PO
CBSI3BIBAIOT HA4aJIO TEUEHUSI CPOKA UCKOBOW JABHOCTH MO PETPECCHBIM TPEOOBAHUSIM.

B3auMopacuersl CTpaxOBIIMKOB [0 BO3MEILEHHUIO PACXOJ0B Ha MPSIMOE
BO3MEIICHHE YOBITKOB, IPOU3BOJANMBIE B COOTBETCTBUU C MOJOKEHUSIMH 3aKoHa 00
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OCAT'O u B paMkax yTBEpPKICHHOTO MPO(ECCHOHATBHBIM O0BEIUHEHUEM
CTPaxXOBIIMKOB COTJIAIICHUS, CAMHU 10 ceOe Ha TeYEHUE UCKOBOI 1aBHOCTU HE BIUSIOT
U HE MOTYT CIY>XKHTb OCHOBAaHHMEM JUIsl YBEJIMUYEHHUS CPOKa HMCKOBOW JABHOCTU IO
perpeccHbIM TPeOOBAHUAM K IPUYMHHUTEIIO BpEa.

[Ipu Takux OOCTOSITENBCTBAX BBIBOJBI KACCAIIMOHHOTO cyJa oOien
IOPUCAUKINNA 00 MCYHMCICHUHM HMCKOBOW JaBHOCTU mpu3HaHbl CyleOHOM KoJuieruei

OIINOOYHBIMHU.

Onpeodenenue Cyoebnoti koaneeuu Bepxoenoco Cyoa om 15 mapma 2022 e.
No 41-KT21-47-K4.

17. dosox o HecoOJogeHuM moTpedUTeIeM (UHAHCOBBIX YCJIYT
00513aTEJILHOT0 J0CYAe0HOT0 MOPAAKA yperyJMpOBAHMS CIOpPa KAK OCHOBaHHe
JJISl OCTABJICHUSI HCKOBOI'0 3asiBJICHUsI 0e3 pacCMOTPEeHHUs] MOKeT ObITh 3asBJICH
TOJBKO B CyJle NepBOH HMHCTAHIUM JHMOO B Cylde ane/UISUMOHHOH WHCTAHIIUM,
paccMaTpuBaplieM /eJ0 M0 NpPaBWJaM MPOM3BOJACTBA B Ccyle MepBoi
HHCTAHIUM 0e3 y4yeTa 0co0eHHO Tell, mpexycMoTpeHHbIX riaBoii 39 I'TIK P®.

H. oGparunace B cyg ¢ MCKOM K OaHKy O BO3Bpare JACHEKHBIX CPEJCTB,
CCBUIASICh HA JOCPOYHOE MOTALEHUE KPEAUTA.

VY oBneTBopsis HMCKOBblE TpPeOOBAHMSI YAaCTUYHO, CyJ ME€pPBOM HHCTAHLUUU
MCXOJWJI U3 TOTO, YTO KCTEI] MMEET IPaBO HAa BO3BpAT YaCTU CTPAXOBOW NpPEMUU
IIPONIOPLUHUOHAIIBHO CPOKY JEWCTBUS JOrOBOpAa CTPAXOBAaHWUS, a TakXke Ha
KOMIICHCAlIUI0 MOPAJIbHOTO Bpena, HEYCTOWKy u 1mTpad 3a HecoONoAcHNEe
JT0OpPOBOJILHOTO TIOPAIKA YAOBIETBOPEHUS TPeOOBAHUM TTOTPEOUTEIIS.

OTMeHss pelieHue CcyJa TMepBOM MHCTAHIIMM W OCTaBlsAd UCK 0e3
paccMOTpEeHHUs], CyJ AaneUBIUOHHOM WHCTAaHLUMH, C KOTOPBIM COTJIACHJICA CY[
KAaCCAallMOHHOM WHCTAHIIMM, COCJAJCsi Ha TO, 4YTO HCTIOM HE COOJIO/CH
YCTaHOBJICHHBIN ISl JAHHOW KaTErOpUHU JeN 00s3aTeNbHBIN JOCYICOHBIA MOPSIOK
YPETYJIUPOBaHUs CIIOpa.

Cynebnas xomrerusi Bepxosunoro Cyna mpusHana, 4TO NMPU PACCMOTPEHUU
Jiea Cy/1aMu IOy IIEHbI CYIIECTBEHHBIE HAPYILICHHS] HOPM IpaBa.

B cootBercTtBuM ¢ yacthto 4 cratbu 3 I'TIK P® 3asBnenue momaercs B cyn
nocjie  COONIONIEHUsT  TMPETEH3WOHHOTO WM HWHOTO  JOCYyA€OHOTO  TOpsIKa
YPETyJIUPOBaHUS CIOpa, €CIH 3TO TPEIyCMOTpPEHO (eaepalibHBIM 3aKOHOM JUIS
JTAaHHOM KaTEropuu CIIOPOB.

CornacHo a03aily BTOpOMY cTaThud 222 yKa3aHHOTO KOJI€KcCa CYyJl OCTaBJIsiEeT
3asBJIeHUE 0€3 PacCCMOTPEHHs B ClIydae, €CIM UCTIIOM HE COOJIIO/IEH YCTaHOBICHHBIM
dbenepanbHbIM  3aKOHOM Ui JAHHOW KaTeropuu Jed JOCYyACOHBbI MOpPsIoK
YPETYJIUpPOBaHUs CIIOpa.

B cootBercTBUM ¢ 4YacThio 2 cTatbu 25 PenepanbHOrO 3akoHa OT 4 MIOHSA
2018 r. Ne 123-®3 «OO6 ymosHOMOYEHHOM IO TIpaBaM MOTpeduTenel (GUHAHCOBBIX
yeryr»'! moTpeGuTens (DMHAHCOBBIX YCIyr BIpaBe 3asBIATH B CyACOHOM MOpSIIKE
TpeOoBaHMs K ()MHAHCOBOW OpraHM3allud, yKa3aHHbIE B YacTH 2 CTaTbu 15 naHHOTO
benepanbHOTO 3aKOHA, TOJIBKO MOCJE MOMYYeHUs: OT (PUHAHCOBOTO YIIOJTHOMOYEHHOIO

1
Janee — 3akoH 0 (PMHAHCOBOM YITOJTHOMOUYEHHOM.
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peleHus Mo oOpalleHHIo, 32 UCKIIIOUYEHUEM CITy4aeB, YKa3aHHbIX B MyHKTe 1 yacTu 1
ATOM CTAThU.

Takum oOpazom, 3aKOHOAATEIEM YCTAaHOBJICH OOS3aTeIbHBIH HOCYIeOHBIN
NOPSZIOK  YPETyJIUpPOBaHUSA CIOpa, B TOM 4HCIE MO JejaM, BO3HHUKAIOIINM
U3 OTHOIICHHM MO JOOpOBOJILHOMY JIMYHOMY CTPaxOBaHHUIO, CBS3aHHOMY C
MPEIOCTAaBICHUEM TOTPEOUTENHCKOTO KPEIUTa, U B CIydae HEBBINOJHEHUS UCTIOM
yKa3aHHBIX TpeOOBaHMU 3aKOHA CyJl BIpaBe OCTaBUTh MCKOBOE 3asBieHue 0e3
pPaccMOTpPEHUSI.

BMmecte ¢ teM B mynkre 28 mnocraHoBieHus llnenyma BepxosHoro Cynaa
Poccuiickoit @epepannun ot 22 utoHs 2021 r. Ne 18 «O HEKOTOpBIX BOIpocax
J0Cy1I€0HOTO ypEeryIHUpOBaHUsl CIIOPOB, PACCMAaTPUBAEMbIX B MOPSAKE IPasKIAHCKOTO
U apOUTPaKHOTO CYJIOTIPOU3BOJICTBA» PA3BSICHEHO, YTO CYJl EPBOM MHCTAHIIUU WM
CyJl aleJUIALIMOHHON UHCTAHIIMM, PACCMATPUBAIOLIMHI JEJI0 MO MpaBuiiaM CyJa NepBon
WHCTAHIIMY, YJIOBJIETBOPSIET XOJATaliCTBO OTBETUYMKA OO OCTaBICHUUM HCKa 0e3
pacCMOTpPEHHSI B CBSI3M C HECOOJIOJEHHUEM HCTIOM JOCYyA€OHOrO MOpsiaka
YpEryJIMpOBaHUsl CIOpA, €CJIM OHO TIOJJAHO HE IMO3[JHEe [JHS MPEACTABICHUS
OTBETYMKOM I[IE€PBOTO 3asBJICHUS IO CYILIECTBY CIOpa U OTBETYUK BbIPA3UII
HAMEpPEHUE €ro yperyiupoBaTh, a TaKXKe €CIM Ha MOMEHT TMOJa4yd JaHHOTO
X0JlaTaliCTBAa HE UCTEK yCTAHOBJICHHBIN 3aKOHOM WJIM JOTOBOPOM CPOK JIOCY/IEOHOTO
YperyJupoBaHUsI U OTCYTCTBYeT OTBET Ha oOpaiieHue 1uO0 HHOW JOKYMEHT,
MOATBEPXKIAIONINN COOMIOJICHUE TaKOro yperynupoBaHusi (dacte 4 crathu |,
ctaths 222 I'TIK PD).

Ecnu oTBeTUMK CBOEBPEMEHHO HE 3asBHJI YKAa3aHHOE XOAAaTaillCTBO, TO €ro
JIOBOJI O HECOOJIIOJICHUN HCTIIOM JOCYJEOHOTO MOpPSAKA YPETYJIUPOBAaHUS CIIOpa HE
MOJXKET SIBJISITHCSI OCHOBAHHUEM JIJISl OTMEHBI Cy/I€OHBIX aKTOB B CYJE aneJUIAIUOHHOM
WIM KacCallUOHHOM MHCTAHIMKM, TIOCKOJbKY HHOE MPOTHUBOPEUMWIO OBl IIEJIIM
JOCYJIEOHOTO YPETyJIUPOBAHUS CIIOPOB (CTaThU 327*, 328, 330, 379° u 379" I'TIK PD).

Takum 06pa3om, TOBOI 0 HECOOTIOACHUH UCTIIOM 00s13aTEIHHOTO JI0CY1I€0HOTO
NopsAJIKa YPEryJIUpOBaHUs CIIOpa JIOJDKEH OBITh 3asBJIEH OTBETYMKOM B CYJI€ MEPBOIi
WHCTAaHIMU JMO0 B CyJA€ amneJUIIHMOHHOW HMHCTAHIIMM, PAacCMaTPUBAIOILIEM JIEJIO
0 MpaBWIaM MPOU3BOJICTBA B CYJI€ MIEPBOM MHCTAHIIUH.

Kak cnenyer u3 matepuasioB jAena, OpeICTaBUTENb OTBETUMKA, HAJJICKAIIUM
00pa3oM M3BEUICHHBIM O CIyHIaHUM Jelia B CyA€ NEepBOW HHCTAHIIMH, B CyJeOHOM
3acelaHuy HE TIPUCYTCTBOBAI.

OTBEeTYMKOM MpEJCTaBICH OT3bIB Ha UCK H., B KOTOpOM Ha HECOOIIOJEHUE €10
JOCYIeOHOTO MOPsIAKA YPEryJIMPOBaHUS CIIOpa HE YKa3aHo.

He 6b1710 1aHHOTO A0BOJIA U B aNeJUISIIMOHHOMN kKano0e Ha peleHue cya.

Cyn anennsiiMOHHOM MHCTAHLIMA K PACCMOTPEHUIO [ela MO IpaBuUjam
MPOU3BOJICTBA B CYJI€ MEPBOW MHCTAHIIMU HE MEPEXOUI.

[Tpu Takux 0OCTOATENHCTBAX Y CyJa ameJUIAIMOHHON MHCTAHIIMM HE UMEIOCh
MPEIYCMOTPEHHBIX 3aKOHOM OCHOBAHHMM JJii OTMEHBI pEIIEHUs CcyJa TepBOM
WHCTAHIIMHU U OCTaBJICHUS UCKA 0€3 paCCMOTPEHUSI.

KaccanmonneiM  cynom  oOmiedl  IOPUCOUKUMU  JOMYIIEHHBIE  CYJIOM
aneJUISIIMOHHON MHCTAHIIMY HApYIICHUs YCTPAaHEHBI HEe ObLIH.



41

Beuny usnoxennoro CyneOHasi KOJUIETHsSI OTMEHHJIA TOCTAaHOBJIEHHS CYAOB
aneJUBSIIMOHHOW M KacCallUOHHOW WHCTaHLMM, [JeJ0 HanpaBWja Ha HOBOE
aneJUSIIMOHHOE PaCCMOTpPEHUE.

Onpeodenenue Cydebdnou koanecuu Bepxosnoco Cyoa om 17 mas 2022 e.
N 18-KT22-6-K4.

18. Paspemassi BOnmpoc 0 CcOOJIIOAeHHMH O005A3aTEJbHOr0 10CY1e0HOIr0
NOPSiIKa YyPeryJiUupOBAHHMS CIHOPA, YCTAHOBJEHHOTr0 3aKOHOM O (PMHAHCOBOM
YHOJTHOMOYEHHOM, CY[ NOJIKEH YCTAHOBHUTBH, YTO MOCJIYKHJIO OCHOBAHHMEM JIA
NpeKpalieHusi PacCMOTPeHHs (PUHAHCOBBIM YIOJHOMOYEHHBIM OOpalIeHHus
noTpeduTeNIsA (PMHAHCOBBIX YCJIYTI MJIM 0TKA3a B MPUHATHU TAKOT0 00palieHus.

T. (morpeOutens GUHAHCOBBIX YCIOyr) oOOpaTWiCS B CyA C HCKOM K
CTPaxOBUIUKY, COCJIABIINCH HA HEUCIIOIHEHHUE MOCIEAHUM OOS3aHHOCTHU IO BBIILIATE
CTPaxOBOTO BO3MEIICHHSI B CBSI3M C HACTYIMUBIIUM CTPAXOBBIM CITyYaeM.

3asBiieHue motpedutenst GUHAHCOBBIX YCIYT, MOJAHHOE B MOpsIKe yacTu 1
cratbu 16 3akoHa O (HUHAHCOBOM YIIOJIHOMOYEHHOM, OCTAaBJICHO CTPaXOBIIMKOM
0e3 oTBeTa.

B uensx coOmoaeHus nocyneOHOro mopsiaka yperyiaupoBanusi cmopa T.
oOpamancss K ()MHAHCOBOMY YIOJHOMOYEHHOMY C TpeOOBaHHEM O B3BbICKAHUU
CTPaxOBOT0 BO3MEIICHHS M PACX0/I0B Ha MPOBEICHUE HE3aBUCUMOMN IKCIIEPTHU3HI.

OUHAHCOBBIM YMOJTHOMOYCHHBIN, MPHUHSAB oOpamieHne T. K paccMOTPEHHIO,
BIIOCJIEICTBUM BBIHEC PpEIIEHUWE O NPEKpallleHUd €ro pacCMOTPEHUS BBUIY
OTCYTCTBUSI CBEJCHUI O HANPABJICHUM CTPAXOBOW KOMIAHHUEH B apec MOTpeOuTess
(GbUHAHCOBOM yCIIyrHW OTBETAa HAa YKa3aHHOE BHINIE 3asBJICHHUE. 3anmpoc (PUHAHCOBOTO
YHOJHOMOYEHHOTO O TMPEACTaBICHUM JAHHBIX JIOKYMEHTOB CTPaXOBUIMKOM
HE UCTIOJTHEH.

Cyn mepBoii HMHCTAHIIMM TIPUIIET K BBIBOLY O COOJIIOJCHUH HCTIIOM
JOCYI€OHOTO MOPsIAKA YPEryJIUPOBAHUS CTIOPA U YACTUYHO yIOBJIETBOPUIT UCK.

OTMeHsd pelleHHe CcyJa TMepBOM MHCTAHIIMM W OCTaBlsid UCK 0e3
pacCMOTpEHHUs, CyHd ameUBIIIUOHHOW WHCTAHIMH, C KOTOPBIM  COTJIACHJICS
KACCAIIMOHHBIN cya OOUIel IOPUCIUKIIMK, UCXOIUIT U3 HECOOMIOACHUS JT0CY1e0HOTO
NopAJIKa YPEeryJIMpOBaHUs CIOPA.

Cynebnas xomneruss BepxoBHoro Cyaa oTMEHWJa TMOCTAHOBJICHHS CYIOB
aneJUIIIMOHHOM M KacCallMOHHOW WHCTAHIWM, HampaBUB JIEJI0 HAa HOBOE
aneJIsIHOHHOE PACCMOTPEHHUE.

B o6ocHoBanue cBoeii mo3uiuu CyneOHas KOJUIETHS CO CCBhIIKOM Ha cTaThu 9,
17, 18, 20, 22, 27 3akoHa o (UHAHCOBOM YIOJHOMOYEHHOM YKasajia, 4TO MO
paccMOTpeHHeM  (PUHAHCOBBIM  YNOJTHOMOYEHHBIM  OOpalieHusi MHOoTpeOuTens
(WHAHCOBBIX YCIYr TOHMUMAEeTCsS KOMIUIEKC JEWCTBHMA, HadyWHas C MOMEHTa
OTIpEJICTICHUS] KPUTEPUEB TMPUEMIIEMOCTH OOpaIieHus B MEIIX NPHUHATHS €ro K
pacCMOTPEHUIO,  pa3pelieHusi  BOMpoca O  HEOOXOIWMOCTH  HCTPeOOBaHUS
JIOTIOJIHUTENBHBIX JI0OKA3aTeNbCTB Y (PUHAHCOBOW OpraHU3alUM W/HWiIM 00 OKa3aHUU
COJIEUCTBUS TOTPeOUTENI0 (PUHAHCOBBIX YCIYT B OGOPMIIEHHH OOpalleHUus U J0
MPEeKpalleHusl pacCMOTPEHUs OOpallleHUs] WM BBIHECEHUS pelleHUus (PUHAHCOBOTO
YIOJHOMOYEHHOTO TI0 CYIIECTBY CIIOPA.
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Kak ycranoBieHo nmyHkrom 1 yactu 1, yacteio 2 cTaThu 25 Ha3BaHHOTO 3aKOHA,
noTpeOuTeNb (PUHAHCOBBIX YCIYr IOCIE MOJYYEHHS] PEUICHUS O MpEeKpalieHUH
paccMOTpeHus oOpailieHuss (UHAHCOBBIM YIIOJIHOMOUYEHHBIM U TPU HECOTJIacHH C
TUM pEIIeHHWEM BIpaBe OOpaTUTbCS B CyAeOHOM TMOpsAIKEe C TpeboBaHUEM K
(¢buHaHCOBOIN oOpraHu3anuu (CTPaxOBIIUKY), U MPEABSIBICHUE CYIy YIOMSHYTOrO
pelieHus, no o0IIeMy IpaBWily, SBIISETCS J10KA3aTelIbCTBOM COOJIOJIEHUSI UCTLOM
J0CyA€0HOTO MOPSAIKA YPEryIUPOBAHUS CIIOPA.

[Ipu stoMm, kak cieayeT u3 pasbsicHenuid BepxoBnoro Cyaa ot 18 mapra
2020 r., BO3MOXHOCTH OOpalieHus MOTpeOUTeNs B CyJI B Cllydae NpPeKpalleHus
paccMOTpeHusi oOpanieHus notpedutens (UHAHCOBBIM YIOJTHOMOYEHHBIM HIIU €r0
OTKa3za B MPHUHIATHUM K PAaCCMOTPEHHUIO oOOpalleHusi NOoTpeOuTeNs 3aBUCUT OT
OCHOBaHUS MPEKPALIEHUs] PACCMOTPEHUS] WIM OTKa3a B PAaCCMOTPEHHUU OOpalleHus
OTpeOUTEIS.

[Ipu oTka3e B pacCMOTPEHHH WU MPEKPAIIeHUH PACCMOTPEHHUs (PUHAHCOBBIM
YIOJIHOMOYEHHBIM OOpalleHHs] MOTPEOUTENsI B CBSI3U C HEHAJUIekKAIIUM OOpallieHueM
notpeburenst K (GUHAHCOBOMY YIOJHOMOYEHHOMY, B YAaCTHOCTH, €CJIU MOTPEeOUTEND
(MHAHCOBBIX YCIIYT MpeABapUTENIbHO HE 00OpaTuics B (PMHAHCOBYIO OPraHU3AIMIO B
MOPAJIKE, YCTAaHOBJIEHHOM cTaTheld 16 yKa3aHHOro 3aKOHa, eciu oOpalieHHue
NOTPEOUTENSI CONEPXKUT HEIICH3YpPHBIE MO0 OCKOPOUTEIHHBIE BBIPAKEHUS, YTPO3BI
KU3HU, 3J0POBbIO U UMYIIECTBY (PMHAHCOBOT'O YIOJIHOMOUYEHHOTO MM WHBIX JIUI] WIH
ero TEeKCT HE IMOAJAeTCsl MPOUYTEHUIO, a TaKKe B CIyyae HeNpeaCTaBICHUs
notpeduTeneM (UHAHCOBBIX YCIYT JOKYMEHTOB, Pa3bsCHEHWW W (WJIHM) CBEACHHM
B COOTBETCTBUM C JaHHBIM 3aKOHOM, €CJIM 3TO BJICYET HEBO3MOKHOCTh PACCMOTPEHHUS
obparieHus mo cymiecTBy (myHKTHI 2, 11, 12 wactu 1 ctateu 19, myHkT 2 ygactu 1
cTatbl 27 93TOrO 3aKOHA), OO0s3aTENbHBIA JOCYJACOHBIH TOPSAOK  SIBISETCA
HECOOJTIOZICHHBIM.

[TockonbKy 3aKOHOM HE MPETyCMOTPEHO 00XKaloBaHUE pelIeHn (PHAHCOBOIO
YIOJIHOMOYEHHOTO 00 0TKa3e B MPHUHITHH OOpaIlleHus MOTPeOUTENst K paCCMOTPEHHUIO
aMb0 O MPEeKpallleHWH UM PacCMOTPEHUs OOpallleHus MOTpeOuTesns, TO B Ciydae
HECoIJlacusi TOTpPeOUTEeNs € TakuM pelieHneM (UHAHCOBOTO YIIOJHOMOYEHHOTO
noTpeduTenb, IPUMEHUTENIBHO K MyHKTY 3 4yacTu 1 cTarbu 25 yKa3aHHOIO 3aKOHa,
MOXXET MPEABIBUTH B CyJl TpeOOBaHUS K (PMHAHCOBOM OpraHU3alMU ¢ 0OOCHOBAHUEM
MOTHBOB CBOETO HECOTJIacusi C peHIeHHEeM (PUHAHCOBOTO YMOJIHOMOYEHHOTO 00
OTKa3e B TMPUHIATHH €ro OOpalieHWss K PacCMOTPEHHUI0 JMOO0 O TMpeKpallieHUH
paccMOTpeHus 0OpalieHusl.

VYuuTsiBas U3N0KEHHOE, a TAKXKE B IEJIAX 00eCIeUeHUs peaan3alyy NpuHIuna
JT0OPOCOBECTHOCTH TIPH Pa3pelIeHUH BOTPOCa O COOJIOIEHUN MCTIIOM JIOCY1e0HOTO
nopsAJiIka yperyJupoBaHUsl CIOpa, CYJIy HAJJIeKUT OICHMBATh IPUYMHBI OTKa3a
(MHAHCOBOTO YMOJHOMOYEHHOTO B MPUHATUU OOpalieHus MOTpeOuTeNsl WiIH
pelleHus 0 MPEeKPalIeHUH PACCMOTPEHHUS TAKOTO 00OpaIlIeHusI.

OcTtaBndst HMCKOBOE 3asiBI€HHE O0€3 pacCMOTPEHHUs, CyA aneuIaIUOHHON
WHCTAaHIIMU OTPAaHUYMWICS JIMIIb CCBUIKOM Ha HECOOJIIOJEHUE HCTLOM YCIOBHIA
00s13aTeTIbHOTO J0CY/IEOHOTO MOpsiIKa yperyJiupoBaHHs CIopa, HE HCCIEAO0BaB IO
CYLIECTBY OCHOBaHHUSI HECOIJacus MOTpeOuTesss (MHAHCOBBIX YCIYI C PEIIeHUEM
(pMHAHCOBOTO YIIOJIHOMOYEHHOI'O O IPEKPALIEHUH PACCMOTPEHUS €r0 OOpaleHMS.
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Cya anemuiaMOHHOW MHCTAHLIMK HE y4YeJl, YTO NPU HECOrJacuu MOTpeOuTens
(MHAHCOBBIX YCIIYT C MPEKpalleHHueM PAaCCMOTPEHHUs ero oOparieHus (UHAHCOBBIM
YIIOJTHOMOYEHHBIM UMEHHO Ha cyjie B cuiny ctatbu 2 ['TIK P® u craten 15 3akoHa o
(UHAHCOBOM YIIOJIHOMOYEHHOM JIKHUT OO0S3aHHOCTh IO TPOBEPKE OCHOBAHUM
JUIS TIPEKpaIieHUusT PacCMOTPEHHS OOpamieHus moTtpeOuTenss (UHAHCOBBIX YCIyT
(MHAHCOBBIM YIIOJTHOMOYEHHBIM.

[Ipu nogave UCKOBOTO 3asBIICHUS, a TAKXKE B CyJI€ aleJUIIUOHHON MHCTaHIIUU
UCTell yKa3blBaJ HAa Hecorjacue ¢ peleHreM (UHAHCOBOTO YHMOJHOMOYEHHOTO O
MPEKpaIleHU PACCMOTPEHHUS €ro OOpallleHusl, OTMeYasi, YTO BCE UMEBIIUECS Y HETO
JIOKYMEHTBI HalpaBiieHbl ((MHAHCOBOMY YIOJTHOMOYEHHOMY.

JlanHple 0 TOM, 4TO (PMHAHCOBBIA YIMOJHOMOYEHHBIN 3ampammBal Yy
noTpeOuTenst (UHAHCOBBIX YCIYT KaKUe-TuOO TOTOJHUTEIbHBIE TOKYMEHTHI, CyJIOM
aneJIILMOHHON MHCTAHLIUY HE YCTAHOBJICHBI.

Kpome Toro, morpeburensb (UHAHCOBBIX YCIYr MOT Obl MPHUIIOXKUTH OTBET
CTpaxOBIIIMKA Ha CBOE 3asBIICHHE (IIPETEH3HIO), €CIM OBl OH IMOJYYHJ TaKOW OTBET,
B TO BpeMs Kak (puHAHCOBas OpraHuszauus B cwiy 4dactu 2 crateu 20 3akoHa o
(UHAHCOBOM YIOJTHOMOYEHHOM 00s3aHa MPEJOCTABUTH 3aMpPOIICHHbIE (DUHAHCOBBIM
YIOJHOMOYEHHBIM Pa3bsCHEHUSA, TOKYMEHTh W (WIM) CBEACHHS, CBA3aHHBIE C
paccMOTpeHHEM OOpallleHusl, B TEUCHHE MATH padouux THEH CO AHS TOyUCHHS
TAKOTO 3aMpoca, YTO CTPAXOBIIUKOM OCYIIECTBICHO HE OBLIO.

Takum o0OpazoM, Cyay HaIJIeXalo OMpEeAeNTuTh, 4YeM ObUIO OO0YCIOBICHO
MpEeKpalieHne  PacCMOTPEHUS  (PUHAHCOBBIM  YMOJHOMOYEHHBIM  OOpalieHHs
notpeburensi GUHAHCOBOM YCIIYTH IO CYIIECTBY: MOBEIEHUEM CaMOT0 MOTpeOUTes,
neiictBusmu  (Oe3zmeiicTBueM) (DMHAHCOBOM  OpPraHM3allid, HE  HCIIOJHUBIICH
BO3JIO)KCHHYIO Ha HEE 3aKOHOM OOSI3aHHOCTH IO MPEJOCTABICHUIO 3alpalinBaeMbIX
JOKYMEHTOB, 100 Oe3aeiictBueM camMoro ()MHAHCOBOTO YIOJHOMOYEHHOTO,
HE TIPUHSIBIIETO MEP MO PACCMOTPEHHUIO OOpAIICHHs TOTPEOUTEIIS.

DTOro CyJI0OM aneJuIAIUOHHON MHCTAHIIUU CIIEIaHO He ObLIO.

B otcyrcTtBHe cCyx)aeHMST 00 OCHOBaHUSIX MpeKpalieHus (PUHAHCOBBIM
YIOJTHOMOUYEHHBIM PAacCCMOTpPEHUsl oOpalieHuss noTpedutenst (UHAHCOBBIX YCIYT,
BBIBOJI cyna o HecoOmoneHun T. 00s3aTenbHOTO JA0OCYJEOHOrO  MOpsIKa
ypETyJIUpOBaHUsl CIOpa U, KaK CIEJACTBUE, O HAJUYMU OCHOBAHUM AJI OCTaBJICHUS
MCKOBOTO 3asiBieHUs 0e3 paccMoTpenus npuzHad CyneOHOM KoJlernei He3aKOHHBIM.

Onpeodenenue Cyoebnoii xonneeuu Bepxosnoco Cyoa om 15 ¢hespana 2022 o.
MNe 20-KT21-14-K5.



