NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

10 JIely O NPOBEpKE KOHCTHUTYLUMOHHOCTH 4dacTh 4 crarbu 7, ab3auna
nepBoro 4yactu 1 u yactu 7 crarbu 18 denepanbHoro 3akona «O0
OTBETCTBEHHOM OOpAI[CHUU C KUBOTHBIMU U O BHECEHUH M3MEHEHHIl B
OT/ICJIbHBIE 3aKOHOJATENbHbIE aKkThl Poccuiickoil denepanuim» B CBA3U C
3anpocom BepxoBHoro Cyna Pecniybnuku bypsitus

ropon Cankr-IlerepOypr 18 urons 2024 rona

Konctutynmonnsiit Cyn Poccuiickoit @enepaiuu B cocrase [Ipencenarens
B.Jl.3opbkuna, cyaeir  A.FO.bymesa, JIL.M.XKapkosoii, C.M.Ka3zaHiena,
C.J.Kuszera, A.H.Kokorosa, JI.O.KpacaBuukopoii, M.b.Jlo6osa, C.I1.MaBpuHa,
H.B.MensaukoBa, B.A.CuBuiikoro,

¢ ywactueM mnpenacraButenss BepxoBHoro Cyma PecnyOnuku Bypstus —
cynpu BepxoBHoro Cyna Pecny6nuku bypstus T.H.PagnaeBoii, moJHOMOYHOTO
npeacraButenst Cosera @epepammu B Konctutynmumonnom Cyne Poccuiickoi
Oenepaunun N.B.PykaBUITHUKOBOM M MOJIHOMOYHOTO TipeacraBurens [Ipesnaenra
Poccuiickoit @enepanuu B Konctutynmonnom Cygne Poccuiickoit @epepaiuu
A.B.KonoBanosa,

PYKOBOJICTBYSICh cTaTbel 125 (myHKT «O» yactu 4) Konctutyuu Poccuiickoit
denepanuu, IyHKTOM 3" vacru NIEPBOl, YaCTMHU TPETbEW M YETBEPTOM CTaThH 3,
4yacThlo mepBou crarbu 21, crateamu 36, 74, 86, 101, 102 u 104 denepanbHOrO

KOHCTUTYLMOHHOTO 3aKoHa «O Konctutyunonnom Cyne Poccuiickoit denepanumn»,
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paccMOTpen B OTKPBITOM 3aCEAAHUH JIEJIO0 O MMPOBEPKE KOHCTUTYLHOHHOCTHU
yactu 4 ctateu 7, ab3ana nepBoro yactu 1 u yactu 7 crateu 18 depepanbHOro
3akoHa «O0 OTBETCTBEHHOM OOpAIlEHUU C )KUBOTHBIMU U O BHECEHUM U3MEHEHHM
B OTJEJbHBIE 3aKOHOAATENIbHBIE aKThl Poccuiickoit denepanumny.

IToBogoM Kk paccMoTpeHHIo Jaena saBwics 3amnpoc Bepxosnoro Cyna
Pecniyoiiuku  Bypsitusi.  OcHOBaHMEM K  pPacCMOTPEHMIO  Jlejia  SIBUJIACh
OOHapYKUBIIIAsICSI HEOMPEACICHHOCTh B BOIPOCE O TOM, COOTBETCTBYIOT JIH
Koncturyuumn Poccuiickoi denepanuu OCITAPUBAEMBbIEC 3asIBUTEIIEM
3aKOHOTIOJIOKECHMUS.

3acinymaB cooOuieHue cynapu-nokianuuka JI.M.JKapkoBoil, oObsicHeHUs
IPEJICTABUTENIE CTOPOH M  BBICTYIUIEHHS IIPUIJIALUCHHBIX B  3aCEJaHUe
npeacraBureneii: otr ['eHepanpHOro mnpokypopa Poccuiickon @enepanuum —
B.B.Pocunckoro, or MunucrepctBa roctuiuu Poccuiickonn denepanun  —
A.B.TamaHI11€eBOH, HUCCIIEIOBAB NMPEACTABICHHBIE TOKYMEHTBI U UHBIE MaTepHUalbl,

Koncturyunonnsiii Cyn Poccuiickoit @enepanun

YyCTAaHOBHUI:

1. B 3anpoce BepxoBnoro Cyma PecnyOmuku bypsitus ocnapuBaetcs
KOHCTUTYLIMOHHOCTH ToJIokeHUi DenepaiibHOro 3akoHa ot 27 nexadps 2018 roxa
Ne 498-03 «O06 0TBETCTBEHHOM OOpaIlleHN! C KUBOTHBIMH U O BHECCHUW H3MEHEHHIA
B OTJICIbHBIC 3aKOHOAATENbHBbIC akThl Poccuiickoit denepanum» (manee Takke —
3axoH 00 0OpaIlleHUH C )KUBOTHBIMHU):

yacth 4 craThM 7, COTJIaCHO KOTOPOM OpraHbl TOCYAApCTBEHHON BIACTU
cyobektoB  Poccmiickori ~ deneparmu  BIpaBe — 3aKOHOJATEIBHBIM  aKTOM
YCTAHABIMBATh MOPSAJOK OCYILECTBICHUS JESITEIbHOCTH MO OOpalleHUuI0 ¢
KUBOTHBIMH 0€3 BIAACIBIICB H ONPEACTSATh IEpeueHb MEPOIPHUSITHI TIpU
OCYILIECTBIIEHUM TAKOH JEATETLHOCTH;

ab3ara mepBoro yactu 1 ctateu 18, B CHIIy KOTOPOTO MEPONPHUATHSIMH TIPH
OCYILIECTBICHUH JESITEIBHOCTH MO OOpAIIEHUIO0 C >KUBOTHBIMU O€3 BIIaJICNbIIEB
ABJISIIOTCS. MEPOIIPUATHUS, YKa3aHHbIC B JIAHHOM 4YacTH, €CJIM WHOE HE YCTAHOBJIEHO

3aKOHOJIATETILHBIMU aKTaMU CyObeKTOB Poccuiickoit Denepanuu;
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yacTh 7 cTratbu 18 O TOM, YTO MOPSIIOK OCYIIECTBICHUS ACSTEILHOCTH IO
OOpaIeHHIO C >KUBOTHBIMH O€3 BIAJIC/IbIICB YCTAHABIMBACTCS YIIOJTHOMOYCHHBIM
OpraHOM TOCYyJapCTBEHHOM BiacTh cyObekra Poccuiickoit Denepanuu B
COOTBETCTBUM C METOJIMYECKUMHU YKa3aHUSIMHU, YTBEp:KIEeHHbIMH [IpaBUTENHCTBOM
Poccuiickoit denepanyivi, €CIM MHOE HE YCTAaHOBJIEHO 3aKOHOJATENBHBIMU aKTaMHU
cyonekToB Poccutickoit deneparum.

1.1. Haponubsim Xypanom PecriyOmuku Bypsitus npunst 3akon PecryOnmku
Bbypsatust ot 22 wHosiOps 2023 roma Ne 185-VII «OO6 ycTaHOBIE€HHMH MOpsIKA
OCYIIECTBJICHUSI EATEILHOCTA 1O OOpAIICHUIO C KUBOTHBIMU O€3 BIIAJICNIBLICB U
OTIpEICNICHUH TIEPEUHsI MEPONPUATUN MPU OCYIIECTBICHUN TAKOW JIEATEIBHOCTH Ha
Tepputopun PecrnyOonmuku BypsiTusi»y, 3akpenuBIIUi B YacTh 2 CTaTbu 5, 4TO
OTJIOBJICHHBIE Ha Teppuropuu PecnyOmuku BypsiTusi )KuBOTHBIE O€3 BIa/EIbIIEB
MOMEIAIOTCA 111  OCYLIECTBICHUS MEPONPUITHI, MNPEAYCMOTPEHHBIX JaHHBIM
3aKOHOM, B ITyHKTHI BPEMEHHOTO COZIEP KaHUs, I7I€ OHU MOTYT OBITh YMEPIIBJICHbI B
OTIPENICIICHHBIX YaCThIO 2 €0 CTaThU 8 CITydasx, K KOTOPHIM OTHOCSTCS:

HEOOXOUMOCTh TIPEKpAIllEHUs] HEMEPEHOCUMBIX (U3NYECKUX CTPaJaHHiMi
HEXKH3HECITIOCOOHOT0 JKHBOTHOI'O;

HAJINYUE HEU3JICUMMBIX TOCJIEICTBUNA OCTPOM TpaBMbl, HECOBMECTHUMBIX C
YKU3HBIO )KUBOTHOTO;

oOHapy»XeHUE y KUBOTHOTO MPU3HAKOB OOJIE3HEH, OMACHBIX JJIs YejoBeKa U
(UM) APYTUX KUBOTHBIX, JHOO €CIM KUBOTHOE SIBISIETCS TEPEHOCYMKOM ATHX
OoJIe3HEN;

YCTaHOBJICHHUE JKMBOTHBIX, MPEACTABIISIONINX OMACHOCTh JJISl YEJIOBEKa, B TOM
YUCJIE  YCTAHOBJIEHUE HAIWYUS Yy HHUX [PU3HAKOB  HEMOTHBUPOBAHHOM
arpecCUBHOCTH;

dukcupoBaHue (akTa HAMAACHUS KOHKPETHOTO XHUBOTHOTO, MPUYHMHHBIIETO
BpE/ JKU3HHU WJIU 370POBBIO0 MOCTPAAABIIErO JIUMIA, MOATBEPKIECHHOTO 3asiBICHUEM
(cooO1eHneM) MOCTPaAaBIIETO JTUIA UK €r0 3aKOHHOTO MPEJACTaBUTESI, OUCBHILIEB,
OpraHu3aluii W WHIUBUAYAIGHBIX TPEANPUHUMATENCH, NPHUHSBIINX TOJ00HBIE

COO6HICHI/I}I O HalmaaCHUH XMBOTHOTI'O,
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MpU3HAHKE )KUBOTHOTO HEBOCTPEOOBAHHBIM (eciu B TeueHue 30 KajaeHIapHbIX
JHEW MpeObIBaHHUs B ITyHKTAX BPEMEHHOIO COJEpKaHMs JKMBOTHOE O€3 BiaJlenblia
OCTaJIOCh ~HEBOCTPEOOBAHHBIM ~ (DU3MYECKUMHU WU  IOPUIMYECKUMU  JIMIIAMHU,
YMEpIIBJIEHUE TPOU3BOAUTCA Ha 31-i1 IeHb C MOMEHTA OTJIOBA).

Hannbrii 3akoH 0611 ocriopeH B BepxoBHbiit Cyn PecniyOnuku Bypsitust psiaom
rpakJiaH 1 oOIIECTBEHHOW OpraHu3aiueil. AJIMUHUCTPATUBHBIC UCTIIBI CCHLIAIMCH Ha
TO, 4YTO 3TOT 3aKOH, B YaCTHOCTH, II03BOJISIET YMEPIIBIATH JKUBOTHBIX 0€3
BJIAJICNIBLIEB B CIy4asiX, HE YCTAHOBJICHHBIX 3aKOHOM 00 0OpallleHUH C KUBOTHBIMHU,
JIOITYCKAET KECTOKOE OOPALIEHHE C >KUBOTHBIMHM O€3 BIIAJENBIEB U YXY/IIAET UX
IIOJIO)KEHHUE, BCTYINAs TEM CAMbIM B IIPOTMBOPEYME C HOPMATHBHBIMU aKTaMU
OosblIel FOpUAMYECKON cuiibl. B Xome paccMoTpeHus Jiena HCTLaMU 3asiBICHO
XOJIaTaCcTBO O HampasieHuu 3anpoca B Koncrurymmonneii Cyn Poccuiickoit
Oeneparun. Ilpuag xk BeBogy O HecooTBeTcTBUM KoHctuTynmu Poccuiickoi
®deneparuu yactu 4 cratbu 7, ab3aia nepBoro yactu 1 u yactu 7 crarbu 18 3akona
00 oOpallleHuM C KUBOTHBIMHU, MOJUICKAIIUX MPUMEHEHUI0 B pPacCMATPUBAEMOM
nene, BepxoBubiii Cyn PecnyOmuku bypsitust Hanpasun B Koncrtutynmonnsiii Cyn
Poccuiickoit @enepanyu 3arrpoc 0 MPOBEPKE NX KOHCTUTYLIMOHHOCTH.

BepxoBubiii Cyn Pecriybnuku Bypstusi monaraer, 4To JaHHBIE HOPMBI HE
COOTBETCTBYIOT cTaThsiM 19 (wacte 1) u 76 (wacth 2) Koncruryuuu Poccuiickoi
@denepalu, NOCKOIbKY SBISIOTCS HEONPEAEICHHBIMA U HE COIIACYIOTCS C MHBIMU
MOJIOKEHUSIMH 3aKoHa 00 OOpaIeHUH C KMBOTHBIMHU (B YaCTHOCTH, C ITYHKTaMH 2 U
3" wactu 1 ero crateu 7) u ¢ myrkToM 143 yactu 1 cratsu 44 denepanbHOro 3aKOHA
or 21 pexabps 2021 roma No 414-O3 «OO0 o0mUX NPUHIMIAX OpraHu3aAlUU
nyOJM4HONM BiacTH B cyObekTax Poccuiickoit @enepanyn», a TakkKe MO3BOJISIOT
OpraHam rocyaapcTBEHHOM BiacTH cyobekToB Poccuiickoit denepanyu oTCTYynaTh Ot
YCTAHOBJICHHBIX (hefiepaIbHBIMA HOPMATUBHBIMU aKTaMU TPABWJI OOpAICHUs C
JKUBOTHBIMA WM HAJENSIOT 3TH OPraHbl HUYEM HE OrPAaHUYEHHBIM MOJTHOMOYHEM
BBOJIUTH BO3MO>KHOCTh YMEPILBJICHHSI 3/I0POBBIX )KMBOTHBIX 0O€3 BJIaJIENbLIEB, YTO HE
NPEAyCMOTPEHO Ha (eiepaIbHOM YPOBHE M MTPOTUBOPEUUT MPUHLIMIIAM OOPAIICHUS C

JKMBOTHBIMH, BKJIHOYas 3aIIpeT JKECTOKOI'O O6paH_I€HI/I}I C HUMMU.
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1.2. W3 3ampoca cnemyer, 4TO KOHCTHTYLIMOHHOCTh OCHapUBAEMBIX HOPM
IIOJIBEPracTCs COMHEHHIO B TOW Mepe, B KAaKOW OHM JOITyCKAIOT YCTAHOBJICHHE
3aKOHOJATEIbHBIM akTOM cyObekra Poccuiickoit @Denmeparuu  HE  JIFOOBIX
MEPONPHUATHI TIPU OCYIIECTBICHUH IEATSILHOCTH TI0 0OpAIEHUIO C )KHBOTHBIME 0€3
BJIQJICTIBIEB, a JIMIIb OCHOBAaHWUM IJI1 YMEPILUBIECHUS >KMBOTHBIX, MOMEIICHHBIX B
MYHKTBI BPEMEHHOT'O COJEP)KaHWs, YTO, 10 MHEHHUIO 3asBUTEIs, HE MOXET ObITh
OTHECEHO K IOJIHOMOYMSAM CyObeKTOB Poccuiickoii @enepaumu 1o npeaMeram
coBMmecTHOTO BejieHus Poccuiickoit denepain u ee CyObeKTOB.

Takum oOpa3oM, ¢ yderoMm mnpeanmcanuii crared 36, 74, 101 m 102
@denepaIbHOr0 KOHCTUTYHMOHHOTO 3aKk0Ha «O Konctutynmonnom Cyne Poccniickon
®deneparuny yacth 4 crathu 7, ab3ail nepBbIil yactu 1 1 yacte 7 crathu 18 3akoHa
00 oOpallleHHd C JKMBOTHBIMM  BBICTYMAIOT MPEAMETOM  PacCMOTPEHUs
KonctutyunonHoro Cyna Poccuiickoit denepanyii mo HAcTOSILIEMY A€y B TOU
Mepe, B KaKOM Ha MX OCHOBAHMM B CHUCTEME JIEUCTBYIOLIETO I[PABOBOIO
PETYJIMPOBAHMSI PEIIAETCS BOINPOC O BO3MOXXHOCTH OPraHOB TOCYAAPCTBEHHOU
BiacTu cyobekTa Poccuiickoit denepaiinu, yCTaHABIMBAs 3aKOHOAATEIbHBIM aKTOM
HE TMPEAYCMOTPEHHBbIE HOPMATUBHBIMM  akTtaMu Poccuiickoit =~ Peaepannn
MEPONPUATHUS TIPY OCYIIECTBICHUH JCSITEIHHOCTH 110 OOPAIIECHHIO C )KUBOTHBIMH 0€3
BJIAJICNIBIIEB, OTHOCUTh K TAaKUM MEPOIPHUSITUSIM YMEPIIBICHHE »XUBOTHBIX 0€3
BIIAJCNIBIICB B MECTaX M IIYHKTaX BPEMEHHOIO COAEP)KAHMS JKUBOTHBIX, HE
SABJISIIOILUXCS IPUIOTAMH ISl "KUBOTHBIX .

2. Koncturynus Poccuiickoii deaepanyi MpOBO3IJIAIAET OJHOM M3 OCHOB
deneparuBHoro ycrporicta Poccuiickoit @enepalvy pasrpaHUuEHUE MPEIMETOB
BEJCHUS U IOJHOMOYMM MEXIy OpraHaMu TIOCyJapCTBEHHOW Biacth Poccuiickon
denepaliu ¥ OpraHaMu TOCYAAPCTBEHHOM BIACTHU COCTAaBISIIOIIMX €€ CYOBhEKTOB
(ctatest 5, wacth 3). Onpenensas chepbl Beaenuss Poccmiickoit depepaiun U ee
cyobektoB, Koncturymms Poccuiickoit @Denepanmu  yCTaHaBIMBAET, 4YTO TO
npeaMeTaM COBMECTHOTO BEACHMS U3AI0TCs (peiepaibHbIe 3aKOHBI U PUHUMAEMBbIC
B COOTBETCTBUM C HUMU 3aKOHBI U WHBIE HOPMATHUBHBIC MPABOBHIC aKThl CyOHEKTOB
Poccuiickoit ®enepaiiiy, KOTOpbIe HE MOTYT IPOTUBOPEUYUTH (eaepaTbHbIM

3aKOHaM, IPUHATHIM 110 npeaMeraM BefeHus Poccuiickon denepanny U nmpeaMeram
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coBMecTHOTO BefeHus Poccmiickoit Denmepanuu u ee cyobekToB (ctarbu 71-73;
cTaTths 76,4actu 1, 2 u 5).

W3 >tux mpeamnucaHuii B UX B3aUMOCBS3M cO cTatbsimu 11 (wacte 3) m 94
Koncrutynmn ~ Poccuiickont  ®epepanmy BBITEKAET, YTO  3aKOHOAATEIILHOE
PETryIMpPOBAaHUE BOIMPOCOB, OTHOCAIIMXCS K NPEIMETaM COBMECTHOIO BEJICHUS,
ocymectBisier DenepanbHoe  CoOpaHue, KOTOpoe BIpaBEe yCTaHABIIMBATh
KOHKPETHBIE IIOJIHOMOYMSI OpPraHOB TOCYAAPCTBEHHOM Biactu  Poccuiickon
denepaliiu 1 OPraHOB T'OCYJAPCTBEHHOM BJACTU €€ CYOBEKTOB B TOM WM WHOU
cepe coBmecTHOro BeneHHs. DenepanbHbIl 3aKOH, PETYIUPYIOMIMA BONPOCHI
COBMECTHOI'O BEACHHUS, Oyy4d HOPMAaTHUBHBIM MPABOBBIM aKTOM OOWLIETO JIEHCTBHS,
OpU3BaH OMNpENENATh MpaBa M OOS3aHHOCTH YYAaCTHUKOB IPABOOTHOIIECHUM,
YCTaHABJIMBATh KOMIETEHIIUIO OPraHOB I'OCYAAPCTBEHHOM BIIACTH, pa3rpaHUYUBAas UX
Ha OCHOBE [IPUHIMIA pa3JEICHUsl BIIACTEH, KOTOpPBIM NPHMEHUM KaKk Ha
denepaibHOM ypOBHE, TaK U Ha ypoBHE cyOBekTOB Poccuiickoit denepariuu.

[IpyHUMasi pemieHus MO BOMPOCaM COBMECTHOTO BeAeHHUA, (enepaabHbII
3aKOHO/aTeNlb BIIpaBe, COOJIOAas KOHCTUTYLIMOHHBIE NPUHLMIBI M HOPMBI U
obecrieunBas cOalaHCUpOBaHHOE coueTaHue nHrepecoB Poccuiickoit depepamu u
ee CyOBEKTOB, HU30MpaTh MPEANOYTUTEILHBIE C €ro TOYKA 3PEHHSI CIOCOObBI
OCYILIECTBJICHUS [IOJTHOMOYMI OpraHaMH rocy1apCTBEHHOW BIACTH U IOJDKHOCTHBIMHU
JWIIAMH, B OTHOLIEHUWM KOTOPBIX COOTBETCTBYIOIIMW MOPSIOK TMPSMO  HE
npeaxycmoTpeH  Koncturynuenn Poccuiickon @Penepanmu. B cBoro  odepensb,
3akoHOJaTenb cyObekra Poccuiickoit @enepauuu, OCYHIECTBISSI B paMKax,
3aKpEeIUIEHHBIX ~ HAa  YpOBHE  (peliepalibHOTO  33aKOHA,  KOHKPETH3UPYIOIIee
peryaupoBaHue, JAODKEH M30eraTh BTOPXKEHHUS B cdepy (enepaabHOro BEACHHUS U
BMECT€ C TEM BIPABE CaMOCTOSITENIbHO pellaTh MPAaBOTBOPUECKUE 33Jayd IO
BOIIPOCaM, HE MOJYUYHMBIIUM COJIEPKATEIBHOTO BhIpAXKEHUs B (hefepaibHOM 3aKOHE,
HO HE OTCTYyMasi OT KOHCTUTYIHOHHBIX TpEOOBAaHUN O HEMPOTUBOPEUUH 3aKOHOB U
WHBIX HOPMATUBHBIX TPABOBBIX AaKTOB CyObeKkTOB Poccuiickoit ®Denepanuu
(denepanbHBIM 3aKOHAM U O COOJIIOJICHUU TPaB M CBOOOJ YeJOBEKa M IpakJaHMHA

(mocranoBienusi Koncturymmonnoro Cyna Poccuiickoit denepamuu ot 9 siHBaps
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1998 rona Ne 1-11, ot 28 mapta 2017 roma Ne 10-I1, ot 2 urons 2018 roma Ne 27-I1 u
J1p.).

Onpenensist mpeaMeTsl COBMECTHOroO BeAaeHHs: Poccuiickorn @enepanuu u ee
cyonekToB, crathsi 72 Konctutynmu Poccuiickoit denepaiiii He Ha3bIBaE€T Cpeld
HUX BOIPOCHI YCTAHOBJICHUS TIOpsi/IKa OOpaIleHUsi C KUBOTHBIMHU, B TOM YHUCIE C
YKUBOTHBIMU O€3 BIIaJIENbIIEB, HO OTHOCUT K COBMECTHOMY BEJICHHUIO 3aIUTY IpaB U
cBOOOJ 4YenoBeKa M TpaxJaHHHA, OOECHeueHHe 3aKOHHOCTH, MPaBOMOpPSAIKA U
o011ecTBEHHOM 0€30MacHOCTH, aIMUHUCTPATUBHOE 3aKOHOIATENLCTBO (ITYHKTBI «0»,
«» uvactn 1). Kax yxazan Koncrurymmonnsni Cyx Poccuiickoit ®enepanu,
JEeSITETBHOCTh TI0 OOPAIICHHUIO C )KUBOTHBIMH O€3 BJIAJICNIbLIEB HAIIPABIIEHA B NIEPBYIO
oyepeslb Ha MOJIEpKaHnue OOLIECTBEHHOM 0€30MaCHOCTH KaK B CMBICIIE YCTPaHEHUs
(bu3rueckoi yrpo3sl rpak/iaHaM OT TaKUX KUBOTHBIX, TAK U B CMBICIIC 0OECICUCHUs
CAaHUTAPHO-AIUAEMUOJIOTUYECKOTO  OJIaronoiyyusi, 4YTO COOTHOCUMO C JIaHHOU
crarweil ([locranosnenue ot 4 nexabps 2023 roga Ne 55-I1).

CnenoBarenbHO, perjaMeHTalUs MOpsAKa OOpalieHHs C XKUBOTHBIMU 0e€3
BJIQJICTIBLICB OTHOCUTCS, II0 CMbICHy mnosiokeHnit Konctutynmu Poccuiickon
®enepauuu, K chepe COBMECTHOIO BEICHHS, YTO MPEANoaracT BO3MOXKHOCTb
MPUHATUSA  PETYJMPYIOIIMX COOTBETCTBYIOIIME OTHOLIEHUS IIPAaBOBBIX AaKTOB
OpraHaMy TOCYAApCTBEHHOW Biacth Kak Poccuiickor ®Penepanuu, Tak U €€
cyobekToB. Cozeprkanecs B 3TUX aKTax MpeaNMcaHus — He ABISSICh IO CBOEH CyTH
pEeryIupOBaHUEM WJIM OTPaHUYECHHEM TIPaB U CBOOOJ] Y€JIOBEKA U TPa)KIaHWHA, YTO
Koncrutynumeinn Poccuiickoit ®denepanui OTHECEHO K HUCKIIOUYUTEIBHOMY BEIEHUIO
Poccutickoii @enepanuu (cTaths 55, yacTh 3; cTaThst 71, MyHKT «B»), — HANIPABJICHBI
Ha peanm3auuio ee crareu 1, 2, 7 (wacte 1), 17 (vacts 1), 18, 20 (gacts 1), 21 (vacte
1), 41 (wactsb 1), 42 u 45 (vacts 1). [IpuznaBas Poccuiickyro ®enepaiinio NpaBoBbIM
U COLMAIBHBIM TOCYJapCTBOM, a 4YEJIOBEKa, €ro IpaBa W CBOOOABI — BBICIICH
neHHocTero, Koncrurynusi Poccuiickor @enepanny BO3JIaraeT Ha TOCYIApCTBO
00513aHHOCTH 10 MPU3HAHUIO, COOJTIOJIEHUIO U 3alUTe MpaB U cBOOOA (B YaCTHOCTH,
npaB Ha XU3Hb, HA OXpaHy 370POBbs, Ha OJArOMPUATHYIO OKPY)KAIOIIYI0 Cpeny,
BBICTYMAIOIIMX YCJIOBHEM CaMOI0 YEJIOBEYECKOI'O CYIIECTBOBAHHUSA), MO CO3/IaHUIO

YCIIOBHIA NJIsl JOCTOWHOM >KM3HM W CBOOOJTHOTO pa3BUTHS YeNIOBEKa, 4TO TpeOyer
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MPUHATHST KOMIUIEKCHBIX MEp, HAIlPaBJICHHBIX Ha MPEAOTBpAIllEHUE Yrpo3 >KU3HHU,
370POBBI0 U OJAaromoiy4uio 4YeNoBeKa, Ha TPEAYNPEKICHUE W YCTpaHEHHE
CUTYyaIU, CO3AI0IINX MTOA0OHBIE YTPO3bI.

IIpu stoMm, mo cmeiciy Konctutymmu Poccuiickon @enepanuu M MpaBOBBIX
no3urtuit Koncturynmonnoro Cyna Poccutickoit @eneparuu (Iloctanornenue ot 9
saBaps 1998 roga Ne 1-IT; Onpenenenune ot 2 utons 2013 roga Ne 1054-O u np.),
BBIOOP MPABOBBIX CPEACTB VISl UCIIOJHEHUS! YKA3aHHBIX O0sI3aHHOCTEH OTHOCUTCSI K
JUCKPEIMM 3aKOHOAATENS, KOTOPBIM, PEryavpys BOIPOCHI COBMECTHOIO BEICHHUS
Poccuiickoit ®enepanuu U ee CyOBEKTOB, O0JaJaeT AOCTATOYHO IIUPOKUMHU
npeneaaMu YCMOTPEHHs, B TOM YHUCJIE B YacTU PACHpEACNICHUs MOTHOMOYMMA B
oOyiacti oOpalleHusi ¢ >KUBOTHBIMU 0O€3 BIIAJICIBIICB MEXKIYy OpraHaMu ITyOJMYHOMN
BjacTh. B TO ke BpeMs B CBETE KOHCTUTYLMOHHOTO MOJIOKEHUSI O BEepe B J00pO U
CIPAaBEIMBOCTD, & TAKXKE UMES B BUAY NPUHLMII HOICPKaHUS JOBEPUS K 3aKOHY U
JEUCTBUSAM TOCYIAapCTBa, 3aKOHOJATENb JOJDKEH YUWUTBHIBaTh, YTO KMBOTHBIE MOTYT
HY>KJIAThCSl B 3alllUTE KaK CYIIECTBA, KOTOPHIE CIIOCOOHBI HCHBITHIBATH SMOIIUH,
CTpa/aTh U 3a CyJIb0Y KOTOPHIX YEJIOBEK HECET OTBETCTBEHHOCTh. DTHUM, B YACTHOCTH,
npenonpenensercs HeoOXOIUMOCTh OCYILIECTBICHHUS MeEp, HalpaBICHHBIX Ha
dbopMupoBaHe B 00IIECTBE OTBETCTBEHHOTO OTHOIICHHUS K )KMBOTHBIM, YTO, XOTS U
otHeceHO Koncturynuen Poccuiickon @enepannu k noinHomouusiM [IpaBurenscrBa
Poccuiickoit Oeneparin (ctaths 114, myHKT «e» 9acTé 1), COCTABISET MO CBOCH
CYTH UCXOJHYIO YCTAaHOBKY MPUMEHHUTEIHFHO K OOpAIlEHUIO C KUBOTHBIMU B IICJIOM.
O chpaBeyIMBOCTM TaKOro MOJXO0/Ia CBUACTEIBCTBYET U BKIIOUCHHUE JAHHOTO
MOJIOKEHNS B KOHCTUTYLUMOHHBIM TeKCT 3akoHOM Poccuiickoit ®denepauuu o
nonpaBke Kk Koncrutyumu Poccuiickoit @enepanuu ot 14 mapra 2020 roma Ne 1-
®K3 «O CcoBEpIIEHCTBOBAHUM PETYIMPOBAHUS OTICTBHBIX BOIMPOCOB OPraHU3aLMN U
(YHKUIMOHUPOBAHUS ITyOJIMYHOMN BIIACTI.

PykoBOACTBYSICh Cpelid MPOYEro HPABCTBEHHBIMU MPHUHIMIIAMA U HayaJlaMu
FYMaHHOCTH, KOTOpble mNoayywin oTpaxenue B Koncturynuu Poccuiickoit
denepalii 1 Ha KOTOPBIX JODKHO OBITh TIOCTPOSHO 3aKOHOMATENILCTBO B 001aCTH
oOpaleHusi ¢ >KMBOTHBIMH, BKJIIOYAsl >KMBOTHBIX 0O€3 BIAJIENIbLIEB, 3aKOHOJATEINhb

BIOpaBe BBHIOMpaTh B paMKax MPEIMETOB COBMECTHOrO BeaeHHs Poccuiickoii
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®enepanun U ee cyObeKTOB Hambosiee 3PQPEKTUBHBIE CPEICTBA, TAPAHTUPYIOIIUE
rOCyJIapCTBEHHYIO 3aIUTy YEJIOBEKAa, €ro MpaB M CBOOOJ KAK BBICIIEH LNEHHOCTH W
OOIIECTBEHHYIO OE€301aCHOCTb.

3. 3akoH 00 oOpaIlieHNH ¢ >KHBOTHBIMU PETyJIMpPYeT OTHOIICHHS B 00JacTh
oOpalieHusi ¢ KUBOTHBIMM B IENAX MX 3alllUThl, YKPEIUIEHUS HPaBCTBEHHOCTH,
COOJTIO/IEHUS] TIPUHIIMIIOB TYMaHHOCTH, 0OecrieueHusi 0e30MacHOCTH M MHBIX MpaB U
3aKOHHBIX WHTEPECOB TPAXKIAH MPHU OOpAICHU! C KUBOTHBIMU (4acTh 1 crathu 1).
OH npenycMaTpvBaeT, YTO OTHOILIEHUS B 3TOM OOJAaCTH PETYIUPYIOTCS UM U
OpyruMu  (peiepagbHbIMUA 3aKOHAMH, UHBIMM HOPMATUBHBIMU IPAaBOBBIMU aKTaMH
Poccuiickoii denepannn, NPUHUMAEMBIMU B COOTBETCTBHM C HHMHM 3aKOHAMU W
VMHBIMH HOPMAaTHBHBIMHM IPAaBOBBIMHM akTaMu cyObekToB Poccuiickoit ®eneparum,
HOPMAaTHBHBIMU MIPABOBBIMU aKTaMHU OPraHOB MECTHOT'O CaMOYTIpaBICHUS (CTaThs 2),
U OIpenenser oOpallleHHe ¢ XUBOTHBIMM KakK COJEp)KaHUE, HCIOIb30BaHHUE
(MpUMEHEHHE) KUBOTHBIX, OCYIIECTBJICHHE JEATEIBbHOCTH IO OOpallleHHIO C
KUBOTHBIMH 0O€3 BIAJENblEB W HMHOM NPEeIyCMOTPEHHOM UM JEeSTENbHOCTH,
COBEpPILIEHUE JIPYIMX JACWCTBUI B OTHOIIEHUM J>KUBOTHBIX, KOTOPBIE OKAa3bIBAIOT
BJIMSIHUE HA UX KU3Hb U 3I0pOBbE (IYHKT 9 cTatbu 3).

[Ipu sTom 3akoH 00 oOpalleHUH C >KABOTHBIMH BBIJIEISIET B OCOOYIO
KaTeTOpHIO KMBOTHBIX O€3 BlaJenblia — TeX, KOTOphle HE HMEIOT BIafesblia
(pusnueckoe WM IOPUAUYECKOE JIUIO, KOTOPHIM KUBOTHOE MPUHAJUICKUT HA MpaBe
COOCTBEHHOCTH WJIM HWHOM 3aKOHHOM OCHOBAaHMHM) WM BJajenel KOTOPBIX
Heu3BecTeH (IMyHKThl 1 U 6 cratbu 3). LlensaMu nesTeNbHOCTH MO OOpAaIlEHUIO ¢
TAKUMU >KMBOTHBIMH SIBJISIIOTCS: MPENYNPEXKICHUE SIUAEMUHN, SMU300THIA, HHBIX
Ype3BbIYAMHBIX CHUTYallUil, CBSI3aHHBIX C PACIpPOCTPAaHEHHUEM 3apa3HbIX OOJe3HEH,
OOIIMX JIJIs YEJIOBEKA U AKUBOTHBIX, HOCUTEISIMUA BO30YAUTENEH KOTOPBIX MOTYT OBITh
KUBOTHbIE 0€3 BIAJENbIEB; MPEIOTBPAIIEHUE Bpela 3I0POBBI0O U HMYIIECTBY
rpakaaH, UMYIIECTBY IOPUAMYECKHUX JIML; TYMaHHOE OTHOIIEHHE K >KMBOTHBIM Oe3
BJIAJICNIBLIEB; MpeNoTBpalleHrue yiiepda 0OBbeKTaM >KMBOTHOIO MHpa M Cpele HX
OOHUTaHMs; OKa3aHWE MOMOIIH KUBOTHBIM, HAXOJSIIMMCS B OTIACHOM ISl MX KH3HU
COCTOSIHMH; BO3BPAT MOTEPSBIIUXCS KUBOTHBIX UX Biajeiblam (dactb 1 ctatbu 17

3akoHa 00 0OpaIleHH! ¢ YKUBOTHBIMH).
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[lepeuncrnennple 1eAM CBUAETENBCTBYIOT O TOM, 4YTO >KHUBOTHBIE 0e€3
BJIAJIENIbLIA — C YYETOM OTCYTCTBHS ITOCTOSTHHOI'O HaJ30pa CO CTOPOHBI YeJIOBEKa U
HEPEIKO MacCOBOTO MX CKOIUICHHUSI B MECTaX €ro KU3HEIEATEIIbHOCTH — OO BEKTUBHO
NPEICTABIISIOT O0JIEE CEPHE3HYIO YIPO3Y Ul OXPAaHIEMbIX HEHHOCTEW M0 CPABHEHUIO
C ’KUBOTHBIMHU, KOTOPbIE UMEIOT BJIAJIEIIbIIA UM BJaJIelel] KOTOPhIX U3BECTEH. DTUM
MPEOTPEIEISIETCS] BBEACHUE CIIECIUAIBHBIX MPABUJI OCYIIECTBICHUS JEATEIbHOCTU
10 OOPAIIEHUIO C KUBOTHBIMH 0O€3 BIIaJIeNblia, U (e/lepalbHbIA 3aKOHOIaTeNh 00s3aH
CO3/laBaTh B pPaMKax CBOMX MOJHOMOYHUH MO MPEIMETaM COBMECTHOTO BEJICHUS
Poccuiickoii ®enepanmu U ee CyObEKTOB TaKyl CHUCTEMY MpaBWil, KOTopas Obl B
JOJDKHOM Mepe o0ecnieurBaia 3aluTy JUYHOCTH U OOILECTBA OT YKa3aHHOM YIPO3bI.

3.1. Jo 24 urons 2023 rona 3akoH 00 0OpallieHuu ¢ KUBOTHBIMU OTPEIEIISUT B
MYHKTE 2 CTaThU 3 IEATEIILHOCTh M0 OOPAICHUIO C )KUBOTHBIMU O€3 BJIA/IETIBIIEB KaK
JeSITEIIbHOCTh, BKIIIOYAIOLIYI0 B Ce0sl OTJIOB TAaKMX XMBOTHBIX, UX COJAEp)KaHHE (B
TOM YHCJIE JICYEHHE, BAKLIMHALMIO, CTEPUIN3ALMIO), BO3BPAT HA NPEXKHUE MECTa MX
OOUTAHUA U UHBIE MEPOIIPUSATHSA, UM MPEAYCMOTpEeHHbIe. OH yCTaHAaBIMBAJI B 4aCTH 3
cratb 17, 4TO Takas HEATETbHOCTh JOJDKHA OTBEYaTb €ro TpeOOBaHUSM, U
3akperuisil B yactu 1 crareu 18 mepedeHb MepONpusiTHiA MU €€ OCYIIECTBICHUU:
OTJIOB KHBOTHBIX 0€3 BIIAJETBIEB (TPeOOBaHMS, KOTOPBIE TOJDKHBI COOTIOAATHCS TPU
OTJIOBE, HAIILIM OTPAKEHUE B YacTH 2 CTaThu 18), B TOM YKCIIe UX TPAHCIIOPTUPOBKA
Y HEMEJUICHHas nepeaya B MPHUIOTHI JJISl JKUBOTHBIX; COJEpXaHUE KUBOTHBIX 0Oe3
BJIAJICTIbIIEB B TPUIOTAX JUIS KUBOTHBIX; BO3BpAT MOTEPSBIIMXCS >KUBOTHBIX HX
BJIAJIENIblIaM M MOMCK HOBBIX BJIAJIENbLIEB MOCTYNHUBIIUM B MPHUIOTHI JUI )KUBOTHBIX
YKUBOTHBIM O€3 BIIAJEIIbIEB; BO3BpAT JKUBOTHBIX O€3 BIAZeNbla, HE MPOSBISIOMINX
HEMOTHBHUPOBAHHOM arpeCCUBHOCTH, HAa IPEKHUE MECTa X OOUTaHUS; pa3MEIICHUE B
NPUIOTAX JUISl dKUBOTHBIX M COJAEP)KAHME B HUX JKMBOTHBIX 0O€3 BIIAAEIbIa, KOTOPHIC
HE MOTYT ObITh BO3BpAILICHBI Ha MTPEXKHUE MECTa UX OOUTAaHUs, 0 MOMEHTA Tiepeiaun
TAaKUX JKUBOTHBIX HOBBIM BJIQJIETbIAM WM HACTYIUIEHUS €CTECTBEHHOM CMEPTH
TaKUX KUBOTHBIX; MHbIE HEOOXOUMbIE MEPOTIPUSITHS.

Tem campiM B cuily paHee ACWCTBOBABIIMX MOJIOKEHHN (heaepabHOTo
3aKOHOJATENbCTBA  MPEINOoaraioch, 4YTO TIOCIE€ OTIOBAa M  HEOOXOAUMBIX

MCIUIUMHCKUX  IPOHCAYP  KMBOTHbLIC oe3 BJIAACIIBICB, HC  IIPOSABIIIOIINC
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HEMOTUBUPOBAHHOW arpeCCUBHOCTH, TIOJUICkKAIM BO3BpATy B MECTa, IJe OHU ObUIH
OTJIOBJICHBI, a TIPU OTCYTCTBUU TAKOW BO3MOKHOCTH WJIM BO3MOKHOCTH MX Mepeadn
HOBBIM BJIQJI€/IbIIaM — COJICPXKAHUIO B TIPUIOTAX /ISl AKUBOTHBIX. [Ipu 3TOM 3akoH 00
oOpalieHn ¢ JKUBOTHBIMH HE TIPEIyCMaTpuBall COJIEp)KaHWE OTJIOBICHHBIX
JKUBOTHBIX ©0€3 BIAJENBIEB B MECTax M IMyHKTaX BPEMEHHOTO COICpKaHUS
YKUBOTHBIX, HE SIBIISIIOLIUXCS MPUIOTAMU IS )KMBOTHBIX, U 3aKPEIUIsUT TpeOOBaHHE O
TOM, YTO MOPSATOK OCYIIECTBICHHS JIEATEIBHOCTH MO OOPAILICHUIO C YKUBOTHBIMH 0€3
BJIQ/ICTIBLEB YCTAHABIMBACTCS YIIOJTHOMOYEHHBIM OPraHOM T'OCYIapCTBEHHOW BJIACTH
cyonekTa Poccuiickoii dezepaliii B COOTBETCTBUU C METOJUYECKUMU yKa3aHUSIMHU,
yTrBep)kaeHHbIMA [ IpaBuTenscTBoM Poccniickon Penepanun.

3.2. JlaHHas Mozenb pEryaupoBaHUsl CYIIECTBEHHO CKOPPEKTUPOBAHA IOCIE
BCTyIuleHUs1 B cuity PenepanbHoro 3akoHa ot 24 wmronsa 2023 roma Ne 377-03 «O
BHECCHUU H3MEHEHUN B DenepanbHblii 3aKOH «O0 OTBETCTBEHHOM OOpAICHUU C
JKUBOTHBIMA W O BHECEHUMM W3MEHEHHN B OTIEIbHBIC 3aKOHOAATEIbHBIC AaKThI
Poccuiickoit ®enepanmn» u cratbto 44 @enepaibHoro 3akoHa «0O0 oO0mMX
NPUHIMIIAX OpraHM3allud MyOJIMYHOW BIAacTM B  cyObekrax Poccuiickoi
Oenepauuny. Kak cnenyer u3 NOSCHUTETBHON 3aITUCKH K €r0 MPOEKTY, €ro MPUHATHE
MOTHBHPOBAJIOCH HEOOXOIUMOCTHIO HaflelieHus] cyobekToB Poccuiickoit deneparmu
MIPaBOM — JIJIsi o0ecTieueHus1 0€30MaCHOCTH U 3aKOHHBIX UHTEPECOB IPaX/iaH, 3aIlUThI
JKUBOTHBIX OT HE3aKOHHBIX JCHCTBUM M >KECTOKOrO OOpalleHUs — OMpeleisTh B
CBOMX 3aKOHaX C y4eToM reorpadu4yeckod, KIMMaTUYEeCKOH, COIMaIbHO-
HKOHOMMYECKON M MHOM CHEelU(pUKUA PETHOHA MOPSIOK OOpaIieHUs] ¢ KUBOTHBIMU
0e3 BnajenblieB. [lanubiii denepalibHbIN 3aKOH MyTEM BHECEHUS W3MEHEHUH B sl
NoJI0KeHUH 3akoHa 00 0OpalleHuH ¢ KUBOTHBIMU U B MyHKT 143 yactu 1 crarbu 44
®denepasibHOTO 3aK0oHA «O0 OOIIMX MPHUHIIMIIAX OPraHW3aIuU MyOJIMYHON BIAcTH B
cyobektax Poccuiickoit @eneparmm» Hajgenun cyobekTsl Poccuiickort deneparyu
HOBBIMU TIOJITHOMOYHSIMA B 3TOM cdepe, B TOM YHCJIE€ B YaCTH BOMPOCOB, KOTOPHIC
OBLIM yperyJupOBaHbI B (peiepaibHbIX HOPMATUBHBIX aKTaX.

CornacHo myHKTy 2 cTtatbu 3 3akoHa 00 OOpalieHMH C XUBOTHBIMUA B
aKTyaJdbHOM pEeNaklUy TOJ JESTeTbHOCThIO MO OOpaIeHHUI0 C >KUBOTHBIMH 0e€3

BJIaACIIbLICB ITOHHMMACTCA ACATCIIbHOCTb, BKIIOYAIOIIASA B ce0os OCYIICCTBJIICHUC
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MEPONPUATUI MO OTJIOBY TAKMX >KMBOTHBIX, B TOM YHUCIIE UX TPAaHCHOPTUPOBKY, U
(MWM) WHBIX MEPONPUATHH, MPEITyCMOTPEHHBIX 3aKOHOJATEIbCTBOM B 00JacTh
oOpalleHHsl C )KUBOTHBIMH, a HE TOJILKO 3aKOHOM 00 OOpallleHUH C KUBOTHBIMH, KaK
B IpexHed penakumy. OpraHuszanys MEpONpUSTHA NpU  OCYLIECTBICHUU
JESITETbHOCTH TI0 OOpallleHHI0 C KUBOTHBIMU 0O€3 BIAJENBbIEB OTHECEHA K
MOJTHOMOYHMSIM ~ OPraHOB  TOCYAAPCTBEHHOM BiacTH cyObekToB  Poccuiickoi
®denepanuy, KOTOpPbIE B HACTOSILEE BpEMs BOpPaBE 3aKOHOAATEIbHBIM aKTOM
YCTAaHABIIMBATh TMOPSIOK OCYIIECTBICHHUS TAaKOW JEATEIbHOCTA W ONPEIEISTH
nepeueHb MEPOIPUSTHI TIPU €€ OCYILIECTBICHUH (ITyHKT 3 qactu | u gacts 4 crateu
7 3akoHa 00 0OpaIlCHUH C YKUBOTHBIMH).

Kpome Toro, B cmiy crateu 18 3akoHa o0 oOpallieHMM C KUBOTHBIMH B
3aKOHOJATEeNbHBIX akTax cyObekToB Poccuiickoil @enepaumu MOryt ObITh
YCTAHOBJICHBl OTIMYAIOIIMECS OT NPEIYCMOTPEHHBIX UM MEPONPHUATUSA IIPU
OCYLIECTBJIEHUM JIESATEIbHOCTU IO OOpAIIEHUIO C JKUBOTHBIMU O€3 BIIaJICNIbLEB
(uacth 1) 1 TpeOoBaHus, MOAEKAIIUE COOTIOACHUIO MPU OTJIOBE TaKUX >KMBOTHBIX
(yactp 2), a TaKKe Cllyyam, KOIJa JIOIMYyCKAaeTcsi COJepyKaHHe OTJIOBJICHHbBIX
KUBOTHBIX 0O€3 BIAJENbIEB B MECTax M MyHKTaX BPEMEHHOIO COACpKaHUS
KUBOTHBIX, HE SBJSIIOIIMXCS NPUIOTAaMU Ui KUBOTHBIX (yactb 5). Ilpu stom
HOPSIIOK  OCYIIECTBJICHUSI JIEATENIBHOCTH 10 OOpallleHHI0 C >KUBOTHBIMU 0€3
BJIAJICNIBLIEB YCTAHABIMBACTCS YITOJHOMOYEHHBIM OPIaHOM T'OCYAapCTBEHHOM BIacTh
cyonekTa Poccuiickoli deepaliii B COOTBETCTBUU C METOJIUYECCKUMU yKa3aHUSMHU,
yrBepkaeHHbIMU [IpaBurensctBoM Poccuiickont dDenepanyy, HO €CIIM MHOE HE
YCTAHOBJIEHO 3aKOHOJATENIbHBIMUA aKkTaMu cyObekToB Poccuiickoini ®Denepanmu
(gacTh 7 TO¥ e CTaThu).

[IpuBeneHHbIE HOPMBI KOpPECTIOHTUPYIOT DenepaibHOMY 3akoHY «O0 00Immx
OpUHIMIIAX ~OpraHu3alMd NyOnuMYHOM BiacTH B cyObekTax  Poccuiickoii
®denepanum», COMIacHO KOTOPOMY K IOJHOMOYMSIM OpPraHOB TI'OCYAApPCTBEHHOM
BiIacTu cyobekTa Poccuiickoit demepanuu Mo MpeaMeTaM COBMECTHOTO BEIICHUS
Poccuiickoit @enepanin 1 ee CyOBEKTOB, OCYIIECTBISIEMbIM JaHHBIMH OpraHaMu
CaMOCTOSITEJIEHO 3a CUeT cpelicTB Oropkera cyonekTa Poccuiickoit denepanun (3a

UCKIIIOYEHHEM CyOBeHIMM u3 (eaepaabHOro OIO/KeTa), OTHOCHUTCS peIleHHE
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BONPOCOB YCTAHOBJICHMSI TOpSJKA OpraHu3alliy JIEATEIbHOCTH MPUIOTOB JUIS
JKUBOTHBIX M HOPM COJIEpP’KaHUS JKUBOTHBIX B HHUX, MOPSAIKA OCYIIECTBICHUS
JESITETLHOCTH 10 00pAaIlEHUIO C YKMBOTHBIMU O€3 BIIAJICINIbIIEB, a TAKXKE OpraHu3aliu
MEPONPHUSATHI MPU OCYIIECTBICHUH JIEATEILHOCTH 10 OOPAIICHHIO C dKUBOTHBIMU 0€3
BiazenbleB (MyHKT 143 yactu 1 crathu 44).

4. V3 cocraBa MEpeUMCIICHHBIX B 3akoHe 00 OOpallleHHH C >KUBOTHBIMHU
MEPOIPUSATHI MPU OCYIIECTBIICHUH JESATEIILHOCTH 110 OOPAILIEHHUIO C dKUBOTHBIMU 0€3
BJIAJICNBLIEB CIEAYET, YTO (hefepabHbIM 3aKOHO/ATENIb B KAYECTBE YHUBEPCAILHOTO
COJIEp’)KaHUs TaKOM JIESITETbHOCTH TMpelaycMaTpuBaeT OTJIOB JKMBOTHBIX 0e€3
BJIQJICTIBIIEB U, MOCJIE MPOBEACHUS HEOOXOAUMBIX MEPONPUITUN (KapaHTUHUPOBAHUE,
BaKIMHAIMS, y4YeT, MapKUpPOBAaHHE METKAMHU U JIp.), BO3BpAT HE MPOSIBIISIONINX
HEMOTHBUPOBAHHOW arpeCCUBHOCTU KUBOTHBIX O€3 BIAJIECIBIICB B MECTa, IJIe OHU
ObUTH OTJIOBJICHBI, TIEpeauyy UX HOBBIM BJIaJIENIblIaM WM COECPKAHUE B MPUIOTAX JJISt
YKUBOTHBIX COTJIACHO TpeOOBaHMAM 3akoHa 00 0OpalleHuu ¢ KUBOTHBIMU. [Ipu 3TOM
B clJTy MeToMuecKnX yKa3aHWi Mo OCYILECTBICHUIO JEITEIbHOCTH 0 OOpAIlEHUTO
C JKMBOTHBIMH Oe3 BnajaenblieB (yTBepkaeHbl I[loctanomnenuem IlpaButenbcTBa
Poccuiickoit denepammu ot 10 centsaops 2019 roga Ne 1180), koTtopsle, eciii UHOE
HE YCTAHOBJICHO 3aKOHOJIATCIIBHBIMU aKTaMHu cyObekTa Poccuiickoit demeparum,
NPUMEHSIIOTCS. OpraHamMH  TOCYJIapCTBEHHOW BJacTH CyObeKkToB Poccuiickoi
denepalu  TPU YCTAHOBJIICHUU TMOPSAKA OCYIIECTBICHUSI ACSITENLHOCTU 1O
OOpalIeHnI0 C >KUBOTHBIMU 0€3 BJIAJIENbIIEB, B TaKOW TMOPSIOK BKIIFOYAOTCS
MOJIOXKEHUSI, PETYJIMPYIOIIUE. OTJOB >KMBOTHBIX O€3 BJIAJIENbIICB, B TOM UYUCIE UX
TPAHCIIOPTUPOBKY M TEpelauy B MPHUIOTHI JUIS )KUBOTHBIX; BO3BPAT MOTEPSBIIUXCS
JKUBOTHBIX WX BIIQJICJIbIIaM; BO3BPAT COJACPIKABIINXCS B TMPHUIOTaX >KUBOTHBIX 0€3
BJIQJICTIBIIEB Ha MPEKHUE MEeCTa OOUTAHUSI.

JlaHHBIN MeXaHW3M OOpaIlleHHs] C JKUBOTHBIMHU O€3 BIIAJCIBIIEB BBICTYIIACT
MIPUOPUTETHBIM U, TIO 00IIEMy MpaBmiTy, YO(PEKTUBHBIM U JOCTATOYHBIM CIIOCOOOM
perieHust 3a7a4 3aKOHOJATENILCTBA 00 OTBETCTBEHHOM OOpAIllEHUH C KUBOTHBIMHU.
OT0, 0JIHAKO, 1O cMbICTy ctared 71 (MyHKT «a») u 76 (dacth BTOpas) Konctutyuuu
Poccuiickoit deneparuu, He JuimaeT GeaepaaibHOro 3aKOHOIaTeNsl BO3MOKHOCTH B

X0 COBCPHICHCTBOBAHHA IIPABOBOI'0 PCTYJIIMPOBAHWA — IIPHUHHMAsA BO BHHMAHHC
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YHUBEPCAIbHOCTh U O€3aJIbTepHATUBHOCTh  MEPEYHS  MEPONpUSTHHA  TpH
OCYIIECTBICHUH JEATEIbHOCTH MO OOpAaIIeHUIO0 C >KUBOTHBIMU O€3 BIAJECTBIICB,
NPETMSATCTBYIOIIUE YUYeTy OCOOCHHOCTeM CHUTyalldd C TaKUMU J>KABOTHBIMH B
OTAEbHBIX cyObekTax Poccuiickoit denepanuu, — mpeayCMOTPETh JOMOTHUTEILHBIC
nojHoMouusi cyObekToB Poccuiickoir ®expepanyiv, KOTOpbIE MO3BOJIWIM OBl UM
s deKTUBHEE OPraHU30BaTh COOTBETCTBYIOILYIO JEATELHOCTh HA CBOEH TEPPUTOPUU
U pe3ylbTaTUBHEE JOOMBATHCS LEJIEH, CBSI3aHHBIX C 3allUTOW 4YEJIOBEKa OT
BO3HUKAIONMX Yrpo3 (myHKThI 1 u 2 vactu 1 cratbu 17 3akoHa o0 oOpalieHuu ¢
XKUBOTHBIMH). [IoTOMY B CHJIy M3MEHEHHI, BHECEHHBIX B 3aKOH 00 OOpallleHuH C
AKUBOTHBIMU DeiepaiibHbiM 3aKOHOM OT 24 mroist 2023 roma Ne 377-D3, cyObeKThI
Poccuiickoil @enepauny HaAeNEHbI MMPABOMOYMEM OTCTYIHTH OT 3aKPEIUIEHHOIO
HOpMaTWMBHbIMU aktamMu Poccuiickonn ®enepanny  nepedyHs  MEPOIPHUATHM,
NPEAYCMOTPEB MEPONPUATHS, KOTOpbIE, HE OyIy4ud OXBau€HHBIMH IE€PEYHEM, B
OoJibIIEN CTENEHW YYUTHIBAIM Obl MOBBILIEHHBIE PHUCKHM — OOYCJIOBJICHHBIE
reorpapUuecKuMy, KIMMAaTUYECKUMH, COLUUAIbHO-)KOHOMUYECKUMUA U WHBIMU
OOBEKTUBHBIMH (haKTOpaMH — HEJOCTHXKEHHUSI B KOHKPETHOM CyOBekTe Poccuiickoi
deneparuu  oOUUX 1EJEH ACSITETLHOCTA IO OOpaIeHUI0 C KUBOTHBIMU 0e€3
BJIAJIENIBLIEB.

4.1. JlomycTuB W3MEHEHHME 3aKoHaMH CyObekTOB Poccwmiickoit deneparuu
NEPEYHs] MEPOIPUITUNH TPHU OCYIIECTBICHUU MAESITENbHOCTH IO OOpAIICHUI0 C
KUBOTHBIMH O€3 BIIaJIeNblIEB, (heepaIbHbIN 3aKOHOATENb HE IPEAYCMOTPE KaKHUX-
160 TpeOOBaHUM, IPSIMO pa3peIIArOIINX WK 3allpeliaimux cyobekTy Poccuiickoit
®denepaliy BBOAUTH B KAUECTBE TAKOTO MEPONPUSATHS YMEPILBICHHUE KUBOTHBIX 0€3
BJIAJENBLIEB B MECTaXx M IIyHKTaX BPEMEHHOIO COJEP)KaHUS HKUBOTHBIX, HE
SBJISIIOLIUXCS TIPUIOTaMU U JKMBOTHBIX. C  y4eToM XapakTepa W3MEHEHUM,
BHECCHHBIX B 3aKOH 00 oOpalieHuu ¢ XuBOTHHIMU (DenepanbHBIM 3aKOHOM OT 24
utosst 2023 roga Ne 377-D3, oTcyTcTBHE TaKMX TPeOOBAHUI MOKHO PACIICHUBAThH KaK
HampapJieHHOE Ha AU(GEepeHIIMPOBAHHOE PEIICHUE KX IbIM CyOhekToM Poccuiickoit
@denepauuy  CaMOCTOSTENBHO BONpOCa O TeX CIydasX, KOrJa YMEpILUBJICHHE
’KUBOTHBIX 0€3 BJaJIeNblIeB HEOOXOIMMO M BO3MOXHO. He ompoBepraror naHHbIN

BbIBOJ M BKIIFOYCHHBIC B 3akoH 00 06paIHCHI/II/I C JKUBOTHBIMH 3aIIPCThl YMCPIIBJICHHA
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YKUBOTHBIX, COJIEPKAILMXCS B PUIOTaX JJIs )KUBOTHBIX (4acTh 11 crarbu 16), u ipu
NPOBEACHNHN 3PENULIHBIX MEPONpUATHIA (ITyHKT 6 yactu 2 ctathk 11), KOTOpBIE HE
OPEANONIAraloT KaKUX-TM0O0 HCKIIOUEHMH U BMECTE C TeM HE OJIOKHPYIOT
BO3MOKHOCTh YCTAHOBJIEHMSI ~ 3aKOHamMu cyObekToB Poccuiickoit ®Penepauuu
OCHOBaHUM JJIs1 YMEPIIBJICHUS JKUBOTHBIX O€3 BIAJENIBLEB, Pa3MEILEHHBIX B HE
ABIIIOLIMXCS NPUIOTaMU I JKMBOTHBIX MECTaX M IYHKTax BPEMEHHOIO
COIEpXaHHUs >KHBOTHBIX, [JE€ HUX COAEpKAHHUE JIOMYCTHMO B COOTBETCTBUHM C
3aKOHOJATeIbHBIMU aKTaMU CyOBeKTOB Poccuiickoii deneparuu.

[lonoOHass Mojenb pasrpaHUYEHHs] HOPMOTBOPYECKHUX IMOJHOMOYMM 110
npeaMeTaM COBMECTHOTO BefieHus1 Poccuiickoit denepaniuu 1 ee cyOheKTOB, KOTa, C
OJHOM  CTOpPOHBL,  MPEAYCMOTPEHO  (elepallbHOE  PEryJiMpoBaHHE IO
COOTBETCTBYIOILIEMY IPEAMETY, a C APYroil — TOT ke (peaepanbHbI 3aKOH MPSIMO
JIOITyCKAeT YCTAHOBJIEHHE 3akoHamMM cyObekToB Poccuiickoii ®enepauuu HHBIX
NpaBUJl IETEIBHOCTU B COOTBETCTBYIOIIEH cdepe, HE SBIAETCS PacIpOCTPaHEHHOM,
HO caMa Mo cebe He MOXKET ObITh MpH3HaHa HeAomycTuMond. OHa, B YAaCTHOCTH,
MO3BOJISIET U30€XKaTh BBEACHUS HETIOCPEICTBEHHO B (pe/iepalbHOE 3aKOHOAATEILCTBO
KaTeropun «yMEPILBJICHHUE )KUBOTHBIX 0€3 BIIA/IEIIbIIEB» MPUMEHUTENBHO K CIyYasiM,
KOTJla TaKoBO€ HE OOYCJIOBJIEHO HEOOXOIMMOCTHIO NMPEKpAIIEHUs] HENePEeHOCUMbIX
(GU3NUECKUX CTPaJaHUM HEXU3HECTIOCOOHBIX KUBOTHBIX, COJCPIKAIIMXCS B IPUIOTAX
JUIA KUBOTHBIX, YTO OTPa)KaeT CTpeMyieHue (eaepaibHOrO0 3aKOHOJATENsl He
JIOITyCTUTh IIMPOKOIO PACIIPOCTPAHEHUS TAKUX JEHCTBUI W OTPAHUYUTH UX TOJIBKO
TEMH CIIy4asiMd, KOTJla OHM SIBJISIOTCS BBIHYXKJIEHHBIMH C TOYKH 3PEHHUS 3allUThI
)KU3HU U 3JI0POBbsSI Ue€JIOBEKa, OOECTeueHuss OOIEeCTBEHHOM Oe30MacHOCTH B
CUTyallul C >KMBOTHBIMU 0Oe€3 BIAJEblIeB B KOHKPETHOM cyOwbekTe Poccuiickoit
denepanu.

4.2. CxazaHHOEe HE O3HAYaeT, YTO — B YCJIOBUSX, KOTJa OCHOBOMOJArarolye
NPUHIMIIBL U OOIWE TIpaBUJIa PEryIMpoBaHUs cephbl OOpalieHus: ¢ KUBOTHBIMH,
BKJIIOYAsl JKUBOTHBIX O€3 BIAJEIbIEB, ONpEAETeHbl (QenepaTbHbIM 3aKOHOM, —
3akoHO/AaTenb cyOwpekTa Poccuiickoit ®enepanmy HajeleH HEOTPAaHUYECHHBIMU
IIOJJHOMOYMSIMU TI0 YCTaHOBJICHHMIO IIOPSJIKA OCYILECTBICHUS JAEATEIBHOCTH IIO

06pameHH}o ¢ JKMBOTHBIMH 0e€3 BJIaACIIBICB, B TOM YHUCIIC B 4HaCTHU OIPCACICHUA
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cllyuaeB MX yMmepiBieHus. Tak, HU ocnapuBaemble B 3ampoce Bepxosnoro Cyna
Pecniy6mmiku Bypsitist HopMbl 3akoHa 00 0OpaIlieHny ¢ JKUBOTHBIMH, HU KaKHUe-JIN0O
JPYTHE €ro TOJIOKEHHS HE TMO3BOJIIIOT cyObhekTaM Poccuiickoit denepanuy mpu
peanu3ay MU B TPeieiax, OYepUeHHBIX 3aKOHOM 00 oOpalieH!u ¢ >KUBOTHBIMH,
MOJITHOMOYMH M0 OpraHU3alMKU MEPONPUATHI MPU OCYIIECTBICHUN ACATEIBHOCTH 110
OOpallleHHI0 C JKMBOTHBIMH O€3 BJIaJIeTIbIICB OTKA3bIBATHCS OT JIOCTMDKCHUS IieJiei
Takoh jestenbHOCTH (dacth 1 crathm 17) WM HE YYUTHIBAaTH HMMEIOLIUX
YHUBEPCATLHBIM XapaKTep OCHOBHBIX MPUHITUIIOB OOPAIICHHSI C KUBOTHBIMU (CTAaThs
4), a TakKe HamnpaBJIEHHOCTH TMOJOOHOM MAESITENTLHOCTH, KaKk OHa pacKpbiTa
Koncrurynmonnsim Cynom Poccuiickoit @enepanuu B [loctaHoBieHuu ot 4 ieka0pst
2023 roga Ne 55-I1 u B HacTosmeMm IlocTaHoBeHNN.

[IpuBencHHbICE WMIIEpaTUBHBIC TPEOOBaHUS TMOAJICKAT HEYKOCHUTEILHOMY
COOMIOACHUIO HE TOJBKO B Cllydae OpraHU3alldd TeX MEPOIPHUSATUH Tpu
OCYIIECTBJICHUU JIEATEIBHOCTH 110 OOpAIEHUIO C >KUBOTHBIMU O€3 BIIAJCIIbIIA,
KOTOpBIE MPEAyCMOTPEHbl 3aKOHOM 00 0OpallleHud C KUBOTHBIMH, HO U B CIIydae
YCTaHOBJICHUS 3aKOHOJATEIbHBIMHA aKTaMHu CcyObekToB Poccuiickoit denepanym
WHBIX MPaBHJI OCYIICCTBICHHUS TaKo# aesTenbHOCTH (dactH 1, 2, 5, 6 u 7 crareu 18).
JlanHble TpaBHWJIa MOTYT OBITH IPOBEPEHBI KaK C TOYKH 3pEHHUS COOIIOACHUS
0003HauEHHBIX B 3aKOHE 00 OOpallleHUM C KUBOTHBIMH TPAHUI] HOPMOTBOPUYECKHUX
noyiHoMounit cyobekToB Poccuiickoii denepanyivi M0 YCTAHOBJICHHIO TOPsIKA
OCYIIECTBIICHUS JACATSIILHOCTH 110 OOPAIICHHUIO C KUBOTHBIMHU O€3 BJIa/ICTIbIICB, TaK U
Ha TPEIMET COOTBETCTBHS MOJOKEHUM 3aKOHOB cyObekTa Poccuiickoit Deneparmu
oO1mM TpedoBaHusIM 3aKoHa 00 0OpaIeHUH C )KUBOTHBIMH.

CrnenoBarenbHO, IPEYCMOTPEHHOE 3aKOHOM 00 OOpaIleHNH C KUBOTHBIMH, B
TOM YHCIIe TTOJIOKEHUSIMH, CTaBIINMU peIMETOM paccMOTpeHUs
Kouctutyunonnoro Cyna Poccuiickoit ®@enepaniii 1O  HACTOSILIEMY €Iy,
pacripenielieHie HOPMOTBOPUYECKUX TMOJTHOMOYHMM B 00JIaCTH yCTAHOBJICHHS TIOPSIIKA
OCYIICCTBJICHUSI JIEATEIBHOCTH IO OOpAICHUIO C JKUBOTHBIMH O€3 BIIAJCIIbIICB
Mexy Poccuiickoit @enepainueii u ee CyObeKTaMu — C y4€TOM TOTO, 9TO dTa cdepa
otHeceHa Koucturynuenn Poccuiickoit ®enepaii K IPEAMETaM COBMECTHOI'O

BelleHUs (CTaThs 72, IyHKTHI «0», «K» 4acTH 1), B OTHOIIEHUH KOTOPHIX Y CYOBEKTOB
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Poccuiickoit @enepaiy mpeArnonaracTcsi mpaBo NPUHATUS COOCTBEHHBIX 3aKOHOB U
WHBIX HOPMAaTHUBHBIX aKTOB, COOTBETCTBYIOIIMX (elepaJbHbIM 3aKOHaM, — HE
BBIXOJUT 3a TpPEJeIbl MOJHOMOUYUM (enepanpHOro 3akoHoaarens u Konctutyuum
Poccuiickoit denepanny HE MPOTUBOPEYHT.

5. BbIOOp JOMyCTHMMBIX — C TOYKHM 3pEHHs] IPHUHLMIIOB OOpAIIEHMs C
KUBOTHBIMH — OCHOBAaHUN JUIsI yMEpUIBICHHUS >KMBOTHBIX O€3 BIiaJenblia,
pa3MEILEHHBIX B MECTaX M IIYHKTaX BPEMEHHOIO COJEpP)KaHUS KUBOTHBIX, HE
ABIIIOIIUXCSI  NPUIOTAMM  JJIL  JKUBOTHBIX,  OCYILECTBISIETCS  OpraHaMu
roCcyJlapCTBEHHOM BlacTu CcyObekTOB Poccuiickoit @enepanuu ¢ yuyeToM
npeanucanuii  3akoHa 00 o0OpalmeHuu C OKMBOTHBIMH W OOBEKTHBHOMU
HEOOXOJMMOCTH B YCTAHOBJIGHWU JaHHBIX OCHOBaHMU. IIpu 3TOM ymepuiBieHue
KUBOTHBIX 0€3 BIIaJEIbLEB — MeEpa, HCIOJIb30BAHHE KOTOPOM MOMKET OBITh
ONpPABJaHHO, JIMIIb KOIJAAa MPOYME MEPONPUATUS IIPU  OCYIIECTBICHHUH
JESATEIbHOCTH TI0 OOPAIEHUIO C TAKUMHU KUBOTHBIMU B KOHKPETHBIX YCIOBUSX HE
MOTYT O0O€CIEeUUTh HaAJIeKAIIil YPOBEHb 3alllUThI YEJIOBEKa, €ro MpaB U CBOOO,
00IIeCTBEHHYIO 0€30MaCHOCTb.

Ecnu k 4ncily OCHOBaHMI [l yMEPILBIECHUS KUBOTHBIX O€3 BIIaJENbIIEB B
MECTax M IIYHKTaX BPEMEHHOIO COJEpKaHUs >KUBOTHBIX, HE SBISIOIINUXCS
OPUIOTAMU JIJIS1 AKUBOTHBIX, OTHECEHBI CIIy4au, KOrja 3TO 0OYCIOBIEHO (ITOMHMO
MEIUIMHCKUX TMPUYHMH, CBS3aHHBIX C NPEKpalleHHWEeM CTpaJaHui CcaMoro
KUBOTHOTO) HEOOXOAMMOCTBIO MPEIOTBPALLEHUS HCXOSIIIMX OT KOHKPETHOTO
KUBOTHOTO YIpO3, BBI3BAHHBIX PHUCKAMHU PACHPOCTPAHEHHS UM OMACHOW MJis
YeJIOBeKa MJIU JPYTUX >KMBOTHBIX 00JIE3HU JTMOO MOATBEPKAAEMbBIX COBEPIICHHBIM
UM HanaJeHUEM Ha 4YeJOBEKa WM IMPOSIBIEHUEM UM HEMOTHBUPOBAHHOMU
arpecCMBHOCTH, TO TAaKOE pETyJIMPOBAaHUE HE MOXKET paCUEHUBAThCS Kak
HENpUeMJIeMoe, He OTBeuarolee TpeOOBaHUSIM HEOOXOJUMOCTH U COPa3MEPHOCTH.
OHO HEe MOKET ObITh MOCTABJICHO MOJ COMHEHHME C TOYKH 3PEHHUS COOTBETCTBUS
Konctutynuu Poccuiickoit ®denepaiuu, ¢ y4eToM TOTO, 4TO OHO OO€CIIeUMBaET
IpeKJe BCEro 3allUTy YeloBeKa, €ro mpaB M CBOOOJ, MPU3HABAEMBIX BBICIICH

OECHHOCTHBIO, OHpCI[GJIHIOHICﬁ CMBICJI, COACPKAHUE U IPUMCHCHUEC 3aKOHOB.
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5.1. BmecTe ¢ TeM K 4HMCITy OCHOBAaHUU JJII YMEPIIBICHUS >KHBOTHBIX 0€3
BJIQJICTILLIEB HE MOTYT OBITh OTHECEHbI OCHOBAHUS, CBA3AHHBIE UCKIIOUUTEIBHO C
COOOPKEHUSIMHU paIlMOHANIM3AIMN OCYUIECTBICHUSI MOJHOMOYUN B 3TOM cdepe,
HanpuMep C 3arpyKEHHOCTHIO IPUIOTOB JJIS )KUBOTHBIX WJIM HE SIBJISFOIIUXCS UMHU
MECT M IMYyHKTOB BPEMEHHOI'O COJIepKaHHsl >KMBOTHBIX O€3 BIaJesblieB JUOO ¢
ONTUMM3AIMEN OIOJKETHBIX PAcXOJOB Ha JTY JEATEIbHOCTb. Y MEpILIBICHUE
KUBOTHBIX O€3 BIAJENbIEB B MOJOOHBIX CIy4yasix O3HA4YajIo Obl OTCTYIUICHUE OT
MMEIOIIMX  KOHCTUTYUHMOHHBIM  XapakTep  TIyMaHUCTHUYECKMX  Hayal B
peryJMpoBaHUM OOpaIlleHUs! C )KUBOTHBIMHU U OT IIeJiei oOpalieHus ¢ HUMHU, ObLIO
Obl, MO CYTH, OTKa30M OpPraHOB IYOJUYHOM BJIACTH OT HCIOJHEHHUS CBOUX
GbyHKUMNA, a 3HAYUT, CBUJIETEIHCTBOBAJIO ObI O TOM, YTO HOPMBI 3aKoHa 00
oOpallleHu C  JKUBOTHBIMH, JOMYCKAIOIIME  YCTAHOBJICHUE  IMOJOOHBIX
MpeANMCaHui B 3aKOHOJATEIbHBIX akTax cyOwbekTa Poccuiickoit ®eneparuu,
pacxoasatTcsa ¢ nonoxeHussMu Konctutrynuu Poccuiickoit denepannu o Bepe B
J00pO U CHpaBeIMBOCTh, O Pa3TPaHUUYCHUM MPEAMETOB BEACHUS U MOJHOMOYHUN
MEXJy OpraHaMH IoCyJIapCTBEHHOM Biactu Poccuiickoit denepaunu U opraHaMu
roCyJJapCTBEHHOM BJIACTH €€ CYOBEKTOB, C TPEOOBaHUAMH OOOCHOBAHHOCTH U
ONPEICICHHOCTH TPAaBOBBIX HOPM, C IPUHIIUIIOM MOJJIEPKAHUS JOBEPUS K 3aKOHY
U JIEUCTBUAM rocynapctBa (mpeamOyna; crathst 4, 4acTh 2; cTaThsi S5, 4acTh 3;
craths 15, yactu 1 u 2; craTtbu 75  u 76).

B 1O xe BpeMs BBeJEHHE — B paMKaX yCTAaHOBJICHUS 3aKOHOJATEIbHBIM
akToM cyOnekta Poccuiickoit ®denepanun Ha OCHOBaHMHM 4YacTu 1 cratbu 18
3akoHa 00 OOpallleHHd C JKMBOTHBIMHU HEOOXOAMMBIX MEPONPUATHIA TNpHU
OCYIIIECTBJICHUH JCSATEIHHOCTU IO OOPAIEHUIO C KUBOTHHIMU O€3 BIAJCIBIIEB — U
peanuzaius yKa3aHHOM Mepbl MOTYT OBITh ONpaBAaHHBI, €CJIM ITO MPOJUKTOBAHO
OOBEKTHBHO BO3HHUKIICH 3KCTPAOPAMHAPHON W HE MOAMAIOIICHCS pPa3peIICHUIO
WHBIMU CpEACTBAMU CHUTyallMe C oOOecredeHreM Oe30MacCHOCTH TpaxkIaH OT
HaIaJIeHU KUBOTHBIX O€3 BIAJENbIEB WU C PACIPOCTPAHEHUEM IMEPEHOCUMBIX
UMU ONAaCHBIX Ui dYeJoBeKa OOJIe3HEH, KOrma CoAep)KaHWe J>KUBOTHBIX Oe€3
BJIAJICNIbIIEB B MPHUIOTAX MJIsl )KMBOTHBIX JIMOO B MECTaX MU MYyHKTaX BPEMEHHOTO

COJACPIKAHHA KUBOTHBIX, HC ABJIAIOIMIMUXCA IIPUIOTAMU JJIA JXKUBOTHBIX, WM HX
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BO3BpAT Ha MPEXKHUE MeCTa WX OOWTaHWs HE O00eCIeYnBAIOT B KOHKPETHOM
cyobekte Poccuiickoit denepannu (MM Ha 4acTU €r0 TEPPUTOPHUH, €CIU TaKas
Mepa MpeAyCMaTpUBaeTCS UMEHHO JUIsl Hee) HaJUIeKallero YpoBHs 0€30MacHOCTH
JUYHOCTU W oOmiecTBa. B Takoil 3KCTpaopJMHAPHOW CUTyallud — C Y4YETOM €€
aHajJM3a OpraHaMu rocyJ1IapCTBEHHOM BiacTH cyObekTa Poccuiickoit denepanym —
BO3BpAT OTJIOBJICHHBIX J>KUBOTHBIX 0O€3 BIAJENbLIEB Ha NPEKHHE MecTa HX
oOWTaHUs, CO3MAIONINI YCIOBHS IS WX MacCOBOTO CKOILICHHUS, MOXET OBITh
paclieHEH KaK HE CHUMAIOUIMN HMMEIOIIHECS PUCKH. lIepenonHeHHOCTh K€ MECT
COJIEpKaHMs OTJOBJICHHBIX KUBOTHBIX 0€3 BiaAeibleB (IPUIOTOB JJIsl )KUBOTHBIX,
MECT Y IIYHKTOB BPEMEHHOT'O COAEPKAHUS KUBOTHBIX, HE SABJISIOIIUXCS TPUIOTAMUA
JUTSl )KUBOTHBIX) TIPU OOBEKTUBHOW HEBO3MOXXHOCTH B Pa3yMHBbIE CPOKH CO3/1aTh
HOBBIE TaKME€ MeCTa M OOECIEeUUTh UX HaJexkailee (QyHKIMOHHUPOBAHUE MOXKET
OPUBOAUTh K TMPEKPAIIEHUI0O OTJIOBA JKUBOTHBIX ©€3 BIaAENIbLEB M HX
peObIBAHUIO B TEX MECTAX, TJI€ OHU MPOI0JDKAT MPEJCTABISATh OMACHOCTb.

IIpu Takux OOCTOATENBCTBAX OpPraHbl rOCYJApCTBEHHON BIACTU CYOBEKTOB
Poccuiickoit ®denepanuun HE JOJDKHBI OBITH JIMIICHBI BO3MOYKHOCTH, OCO3HABas
HEXEJIATeIbHOCTh  YMEPIIBIICHUSI KMUBOTHBIX 0€3 BIAJEIbIEB, BBIHYKJIECHHO
MPETYCMOTPETh M WHBIE OCHOBAHUS ISl YMEPIIBICHUS >KUBOTHBIX O€3 BJIaJICNbIICB
(MOMUMO yMEpIIBICHUSI >KUBOTHBIX 0O€3 BIAAETBIEB, OOYCIOBIEHHOTO PHCKOM
pachpoCTpaHEHUs ONACHBIX O0JIE3HEH, UCXOAAIIMM OT KOHKPETHOTO KMBOTHOTO KakK
OOJICIOIIETO €0 WM SBJSIONIETOCS HOCHUTENEM €€ BO30YyAuTeNs, OO0 pPHUCKOM
HaIaJeHusd KOHKPETHOTO >KMBOTHOTO Ha YEJIIOBEKa WJIM TNPOSBICHUS TaKAM
J)KUBOTHHIM ~HEMOTHBHPOBAaHHOM arpeCCHBHOCTH) Ha TEPPUTOPUH  CYObEKTa
Poccuiickoit deneparuu WM ONMpeneieHHONW 3akoHOM cyOBekTa Poccuiickoi
deneparu ee 4yacTH, T.€. OWTH Ha OoJiee IMMUPOKOE IPUMEHEHHUE JaHHON MEphI, HO
TOJILKO CTPOTO B TOW CTETIEHH, B KAKOM ATO HEOOXOAMMO JIJISl pa3pelieHus YKa3aHHOM
DKCTPAOPAMHAPHOU CUTYALWH.

CnenoBaresibHO, TIPUMEHEHUE AAHHOW MEpbl JOJKHO HMMETh BPEMEHHBIC
paMK#, HE TMPEBBIMIAIONINE TEPHOJa, Pa3yMHO HEOOXOIWMOTO ISl YIydIICHUS
CUTyallul ¢ oOecriedeHueM Oe30MacHOCTH OT BO3HUKIIUX yrpo3. Takue pamku

JOJDKHBI YCTaHaBIMBAaThCs 3aKoHamMu cyObekToB Poccuiickoit denepauuu, uro,
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OJTHAKO, HE MOKET UCKJII0YaTh MPaBO OPraHOB T'OCYJApPCTBEHHOM BIACTH CyObEKTa
Poccuiickoii ®@enepayu npu MpUOIMHKEHUN K UCTEUYCHUIO YCTAHOBJIEHHOTO B €r0
3aKOHOJIATEIbCTBE CPOKa, KOIJa JOMYyCKaeTcsd YMEpIIBICHHE >KUBOTHBIX Oe€3
BJIQJICTIBIIEB B CBSA3M C YKa3aHHOW CHUTyalued, oOpaTUTbCS K PACCMOTPEHUIO
aKTyaJbHOTO TIOJIOKEHHMSI [JeJ W TPU3HATh [JAaHHBIM CPOK MOJJIEkKAIUM
npojyieHuto. Ecnu ke JaHHBI CPOK COOTBETCTBYIOIIMM 3aKOHOM CYOBEKTa
Poccuniickont denepanuym HE YCTAaHOBJIEH, TO B JKCTPAOPAWHAPHOW CHUTYallHUH C
oOecrieyeHneM 0€30MacHOCTH OT HAIaJIeHUN KUBOTHBIX O€3 BIIAJIENBIEB WU OT
pacnpocTpaHEeHUs] MEPEHOCUMBIX UMHU OO0JI€3HEH 3TO caMo MO ceOe HEe JIOJKHO C
HEN30€KHOCTBIO BJIEYb MPU3HAHME HOPM TaKOro 3akoHa HeneucTByrommmu. Ho
eclii 1O aJMUHHCTpATUBHOMY Jely 00 ocnapuBaHMM 3aKOHAa CyObBeKTa
Poccuiickoii ®@enepannu, npeaycMaTpUBAIOUIETO YMEPILIBICHUE >KUBOTHBIX 0€3
BJIQ/IETIBLEB B CBSA3M C YKa3aHHBIMU OOCTOSITEIbCTBAMM, BBIHECEHO PELLEHHUE CY/a,
KOTOPBIM TaKOM 3aKOH B CBSI3U C HAIMYUEM DKCTPAOPAUHAPHON CUTYyallUU IPU3HAH
COOTBETCTBYIOIIUM HOPMAaTMBHOMY MPaBOBOMY aKTy, HMMEIOLIEMY OOJBIIYIO
IOPUIMYECKYIO0 CHIIy, TO IO MpPOIISCTBUM Pa3yMHOTO BpPEMEHH (32 KOTOpOe
HKCTpAOpMHAPHAs CUTYallMsl MOrJja MPEKPAaTUThCs) MOCIE BBIHECEHUS PEIICHHUS
CylJa MOET ObIThb BHOBb IOJIAaH aJMUHHUCTPATUBHBIM HCK O MPU3HAHUHU TaKOTO
3aKOHA HEACHCTBYIOIIMM C YKa3aHUEM, B YAaCTHOCTH, HAa W3MEHUBIIUECS
00CTOSTENBCTBA, CBUACTENBCTBYIOIIME O HATUYMH HOBBIX OCHOBAaHUM, IO KOTOPBIM
ocrapvBaeMblii 3akoH cyObekTa Poccuiickoii denepanuu paHee He MPOBEPSUICS
(mynkt 4 vactu 1 crateu 128 KAC Poccuiickoit deneparuu; ab3ai] ceabMoi
nyHkTta 19 nocranosnenus [lnenyma BepxosHoro Cyaa Poccutickoit denepanuu
ot 25 nmexabps 2018 roma Ne 50 «O mpakTuke paccCMOTpPEHHUsS CydaMu Jel 00
OCHapyUBaHUHM HOPMAaTUBHBIX MMPABOBBIX AKTOB M AKTOB, CONEPIKAILNX PA3bSICHEHUS
3aKOHO/ATEIbCTBA M OO0JAJAIONIMX HOPMATHUBHBIMH CBoWicTBaMu»). [lpu 3TOM
MPETyCMOTPEHHAs] JTaHHBIM 3aKOHOM CcyObekTa Poccuiickoit depepanuu Mepa
(YMepIuIBI€HHE KUBOTHBIX O€3 BIIaJIEbIIEB) BHOBb JOJIKHA ObITH COMOCTABIIEHA C
HKCTPAOPAMHAPHBIM XapakTEepoM MOTpeOOBaBIIC €€ BBEACHHUS CHUTyallld B

AKTYaJIbHOM COCTOAHUH TaKOBOM.
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Bo Bcakom  ciayyae  HEOTBEMJIEMBIM — 3JIEMEHTOM  3aKOHOAATEIBHOIO
perynupoBaHusi Ha ypoBHe cyoObekta Poccuiickoit ®eneparun, B KOTOPOM
NPEeIyCMOTPEHO YMEPILBICHUE >KUBOTHBIX O€3 BIAJENBIEB B PACCMOTPEHHOU
AKCTPAOPAMHAPHOM CHUTYAllUH, JTOJDKHO OBITh YCTAHOBJIEHHE KaK Pa3yMHOIO0 CpOKa
JUIS TOTO, YTOOBI Biajesell (ec’ OH MMEETCsl) OTIIOBJIECHHOIO >KUBOTHOTO MOT €ro
OOHApYKUTh, TAK U YCIOBHUM JJIsl TAKOTO OOHAPYKEHUSI. DTO HEOOXOAUMO B CUITY HE
TOJIKO CYIIECTBOBaHMSI HMMYILECTBEHHBIX IpaB Ha >KMBOTHBIX (cTarbs 137 I'K
Poccuiickoit deneparyi), HO U — YTO OCOOEHHO Ba)KHO — OCOOOM 3MOITMOHAILHOM
CBSA3M MEXIYy BIAACIBIIEM W KABOTHBIM, CMEPTh KOTOPOTO MPUYUHUT YEIOBEKY
ctpaganus. Kpome Toro, mHaue OyneT (pakTHUECKH HEAOCTHKHMA Takas IIelb
JESTETbHOCTH 10 OOpAIlIEHHIO C >KMBOTHBIMH 0€3 BIQJETbIIeB, KaK BO3Bpar
NOTEPSIBILIMXCS JKUBOTHBIX MX BiajenblaM (myHKT 6 vactu 1 crateu 17 3akoHa 00
OOpalIeHUH C )KUBOTHBIMH).

5.2. Ompenensisi B paMKax NpeJOCTaBICHHBIX cyObekTaM Poccuiickoit
denepanuy NOJHOMOYMH MpaBuia oOpalleHus ¢ )KUBOTHBIMU 0€3 BiaJeiblEB,
OpraHbl TOCYJIapCTBEHHOW BJIIACTU HE MOTYT HE YYUTHIBATh HMEIONIUN
KOHCTUTYIITMOHHYIO OCHOBY 3alpeT JKECTOKOTO OOpalieHusi C KUBOTHBIMH,
KOTOPBIM, IO CMBICIY KOHKPETHU3HUPYIOIIEr0 €ro  3aKOHOJATEJbCTBA,
npuoOpeTaeT KOMIUIEKCHYI0 MEXOTPacjeBYIO MPUPOAY (YacTh BTOpasl CTaThU
137 'K Poccuiickoit @enepanuu, adb3an 4eTBepThid ctaThu 12 denepanbHOro
3akoHa OT 24 ampensa 1995 roma Ne 52-®3 «O XMBOTHOM MHUpPE» U MYHKT 5
ctatbu 2 PenepanbHoro 3akoHa ot 24 utons 2009 roga Ne 209-d3 «O6 oxote u
O COXPaHEHHHU OXOTHUYBUX PECYPCOB U O BHECEHUU U3MEHEHUW B OTIECJIbHBIC
3aKOHOJAaTeNbHbIe akThl Poccuiickoit dexepanumn») U olOecrnedyuBaeTCs
NyOJIMYHO-TIPAaBOBOM  OTBETCTBEHHOCThIO (wacTh 2 crtatbu 8.52 KoAll
Poccuiickoit ®epepaunu u craths 245 VYK Poccuiickoii ®enepaunn).
[Ipou3BoIbHOE OTCTYIUIEHHWE OT COOTBETCTBYIONIUX MPEANUCAHUN HEWU30EKHO
nopoXkaano Obl PUCK HApPYIIEHHS KOHCTUTYLIHMOHHBIX TpeOOBaHUU O
HEMPOTUBOPEUNH 3aKOHOB CyOBekTOB Poccumiickoii denepamnu KoncTuTyruun
Poccuiickoit ®enepauuun u  ¢enepabHBIM  3aKOHAM, KOTOPbIE HMEIOT

BEPXOBEHCTBO Ha BCEW TEPPUTOPHUM CTPAHBI, U O PA3TPaHUYCHUN ITOJIHOMOYMHI
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Poccuiickoit deaepannu u ee CyObEKTOB MO MPEIMETaM COBMECTHOTO BEJACHUS.
Korga e cyobextsl Poccuiickoit denepaniiy BbIHYKJIEHHO MPEAYCMAaTPUBAIOT
CIy4ad U MOPSI0K YMEPIIBICHUS >KUBOTHBIX O€3 BJIa/ICNIbIIEB B YCTAHOBICHHBIX
3akoHOM 00 OOpallleHUH C XUBOTHBIMHU MpPEJesiaxX, BBISBICHHBIX B HACTOSAIIEM
[ToctaHnoBieHnu, TpeOOBAHHE O HEIOMYCTUMOCTH >KECTOKOTO OOpalieHus c
KUBOTHBIMHU, HE€ HCKIIIOYaloliee caMo Mo cebe Takyl Mepy, Oe3yCIOBHO
IPEAINOJIATaeT, YTO €CJIM YMEPIUBICHUE M JOIYCKAETCA, TO OHO JOJIKHO
OCYIIECTBIATHCA TYMAHHBIMU METOJAMM.

B To xe Bpems denepanbHbli 3aKOHOJATENb HE JIMIIEH BO3MOXKHOCTH
COBEpPLICHCTBOBATh IPABOBOE pPEryJUpOBaHWE B O00JACTH pacnpeieieHus
MOJTHOMOYHH 1O OOpaIEHHUIO C KUBOTHBIMU B aCIEKTE YTOUHEHUS MPENENIOB, B
KOTOPBIX 3aKOHOJATEIbHBIMU OpraHaMu cyObeKkToB Poccuiickoii Denepauuu
MOTYT OBITh 3aKpEIJIeHbl OTJIWYarIIMecs OT (eaeparbHOr0 HOPMATUBHOTO
peryJiMpoBaHusl TOJOXKEHUs, YCTAaHABIMBAIONIME TOPSAOK OOpalieHus ¢
JKUBOTHBIMH O€3 BJIaJ€/IbIIEB.

Hcxonsa u3 U3JI0KEHHOTO U PYKOBOJCTBYSICh cTaThsiMu 6, 71, 72, 74, 75,
78, 79 n 104 ®denepanbHOTO KOHCTUTYIIMOHHOTO 3akOoHA «O KOoHCTUTYIITMOHHOM
Cyne Poccuiickoit ®enepauun», Koncturymuonusii Cyn Pocculickoit

denepaunu

IMIOCTAHOBHII:

1. Ilpusnate yacth 4 ctaTeu 7, ab3a1] nepBbiid yactu 1 U dacth 7 cratbu 18
®denepanbHoro 3akoHa «(OO0 OTBETCTBEHHOM OOpaIeHUH C JKUBOTHBIMH H O
BHECCHUM W3MEHEHUW B OTHACJIBHBIE 3aKOHOJATENbHBIE aKThl Poccuiickon
Oenepann» He npotuBopevamumu Konctutyuun Poccuiickoir ®enepanuu,
IIOCKOJIBKY OHM IO CBOEMY KOHCTUTYLIMOHHO-IIPABOBOMY CMBICIY B CHCTEME
JICUCTBYIOIIETO0 TPABOBOTO PETYJIUPOBAHUA, JONYyCKass — MPH YCTAHOBICHHUH
3aKOHOJIATEIBHBIM aKTOM CyOBeKkTa Poccuiickoit Deaepanuu nopsiaka oOparieHus
C JKUBOTHBIMU 0€3 BIIQJIEIbIIEB, B TOM YHCIIE COJEPIKAIIETO HE MPETyCMOTPEHHEIE
naHHelM  DenepanbHbIM  3aKOHOM  MEPOIPUATHS  IIPU  OCYILECTBICHUU

ACATCIBHOCTH IIO O6paH_[eHI/IIO C JKMBOTHBIMHU 0e€3 BJIAJICIIBICB, — OIPCACIICHUC
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OCHOBAaHUW ISl YMEPUIBJICHUSI KUBOTHBIX O€3 BIAJENbIEB, Pa3MEIICHHBIX B
MeCTaX M TYHKTaX BPEMEHHOIO COJIEPXKAHUS >KUBOTHBIX, HE SIBIISIIOLIUXCS
MPUIOTAMM JJIs1 ’KUBOTHBIX, MPEANOJIAratoT, YTO TAKOBOE:

MOXET OCYIIECTBIATHCS, €CIM KOHKPETHOE JKUBOTHOE O3 BIajeiblla
COBEpIIWJIO HAllaJICHUEC Ha 4YeJIOBEKAa WM MPOSBISIET HEMOTHBUPOBAHHYIO
arpeCCUBHOCTb JIMOO SIBJISICTCS HOCHUTEIEM BO30YIUTENS OMacHOM OO0JIE3HM WU
OoJeeT €10, a TaKKe B CIIy4asX HEOOXOAMMOCTH TMPEKpaIeHUS HEMEPEHOCHMBIX
(bU3UYECKUX CTpalaHUi HEXKM3HECTIOCOOHOTO YKUBOTHOTO;

B HUHBIX CIy4asgX MOXET ObITb OOYCJIOBJIEHO TOJBKO CIIOXKHUBILIEHCA B
cyorexkre Poccuiickoit ®enepauuMd WJIM  HAa 4YacTU €ro  TEPPUTOPUU
HKCTPAOPJUMHAPHON CcHUTyanuel ¢ oOecrieueHneM O€30MacHOCTH TpaxKaaH OT
HaIaJIeHUI JKMBOTHBIX 0€3 BJIAJENBIEB UM OT PACIPOCTPAHEHUS] MEPEHOCUMBIX
MMHU ONACHBIX JUIsI 4YejoBeka OoJie3HEH, M TOJBKO KOTJa OpTraHMu3aIus JHOOBIX
JPYTUX MEPOIPUATANA TMPU OCYIIECTBICHUH JEATEILHOCTH MO OOpaIICHUIO C
JKUBOTHBIMHM 0€3 BJIJICNIbIIEB OOBEKTUBHO HE MOXET MPUBECTU K Pa3pelICHUI0
ATOI CUTyallH, U TIPU YCIOBUHU, YTO JaHHAs ME€pa HOCUT BPEMEHHBIN XapakTep, a
TaKKe TMPeyCMaTPUBAIOTCS Pa3yMHBI CpPOK W YCIOBHS I BO3MOXKHOCTH
OoOHapy>KEeHHUsI )KUBOTHOTO €0 BIACIIbIIEM.

2. BoisgBiennsblit B HacToseM [locTaHOBIEHUH KOHCTUTYITMOHHO-TIPABOBOM
cMmbicl yactu 4 cratebu 7, ab3anma nepBoro yactu 1 m yactu 7 crarbu 18
®denepanbHoro 3akoHa «OO0 OTBETCTBEHHOM OOpaIIeHUH C JKUBOTHBIMH H O
BHECCHUHW UW3MEHCHHH B OTACIbHBIC 3aKOHOJATENIbHBIE aKThl Poccuuckoun
deneparun» ABISIETCS  00IIC00sI3aTEIbHBIM, UTO HCKIIIOYAeT JI000€ HHOE HX
MCTOJIKOBAHUE B MPABONPUMEHUTEIBHON MPAKTUKE.

3. Hacrosiee [TocTaHoBiIeHNE OKOHYATEIBHO, HE TTOJICKUT 00KaJIOBAHUIO,
BCTYIIa€T B CWIYy HEMEMJICHHO TOClie  MpOBO3IJAIlCHUsl, JEHCTBYET
HEIMOCPEJICTBEHHO W HE TpeOyeT TOATBEPXKACHUS JPYTMMH OpraHaMd u
JIOJDKHOCTHBIMHU JIMIIAMM.

4. Hacrosamee IlocTaHoBIeHHE  MOJUIEKUT  HE3aMEMJIUTEIBHOMY

omyOonukoBaHuto B «Poccuiickoit razere», «CoOpaHuM 3aKOHOJATEIHCTBA
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Poccuiickoii @enepanun» U Ha «OQUIMATBHOM HHTEPHET-TIOPTAje MPaBOBOU
uH(opMarmm»y (WWW.pPravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanuu

Neo 38-11



